South East Plan – Examination in Public

Berkshire Joint Strategic Planning Unit (4092)

Representation on Matter 7 Waste and Minerals

Sub-matter 7a Waste

7A.1
Is the proposed apportionment of London waste fair and appropriate (Policy W3)?

1.
The general principle of apportioning an element of waste from London in the South East was recognised by all authorities at the EiP into RPG9 – Waste and Minerals, in December 2004
. However, attempts to finalise an apportionment that all Waste Planning Authorities agree on has proved elusive. 

2.
The methodology used to support the soundness of any apportionment in the opinion of the Berkshire Unitary Authorities must be:

a) Realistic and deliverable – it must be consistent with the ‘commercial reality’ of existing contracts, known potential landfill opportunities and also reflect the considerable time required to deliver new facilities including taking account of the need to prior-extract; and

b) Deliver sustainability outcomes – particularly with regard to environmental constraints.

3.
The apportionment put forward in policy W3 is fundamentally flawed because it fails to deliver on either of the points mentioned above, and is therefore in the opinion of the Berkshire Unitary Authorities, is unsound with regards to Soundness Tests 7, 8 and 9
.

Deliverability and Realism

4.
The apportionment of W3 in relation to the Berkshire Unitary authorities does not reflect the ‘commercial reality’ in that the amount of waste originating in London that is landfilled in Berkshire is very small and the last landfill site in Berkshire accepting this waste will be restored by 2010. 

5.
In addition, although provision for new-engineered landfill sites was made in the Berkshire Waste Local Plan
 (BWLP), only one new site has come forward in the last 15 years. Due to changes in environmental legislation the site is no longer suitable for engineered landfill because of flooding issues, and the restoration scheme proposed is now for Inert waste only. 

6.
This lack of commercial realism is carried through into the methodology used for the apportionment
 in that it fails to take sufficient account of the current situation. The methodology supposes that capacity already exists to landfill waste from London in Berkshire despite that fact that all the current Non Inert landfill sites will be restored by 2010 and no new permissions have been sought by the industry.

7.
In addition, all the existing sites proposed for engineered landfill in the BWLP are currently being re-examined in light of changes to environmental policies and Environment Agency requirements, to determine their continued suitability for Non Inert waste as part of the Joint Minerals and Waste Local Development Framework. This work is on going but the Independent Examination into preferred areas is not scheduled to occur until the summer of 2009.

8.
Consequently, the imposition of this apportionment on Berkshire would mean that the Berkshire Unitary Authorities will not be able to meet the 2006 – 2016 target as currently proposed given; no existing capacity to landfill London’s waste currently exists and there is not sufficient lead-in time for any new facility to become operational, even if one had the benefit of an existing planning permission.

9.
Therefore the Berkshire Unitary Authorities consider 2016 to be a more realistic and reasonable date by which the transition to apportionment could take place. This date would also be compatible with the approach in RPG9 on the pre-treatment of London’s waste and such a date would also allow time for ‘planning’, the prior extraction of minerals and any landfill engineering to occur. Consequently, this would enable the objections under Soundness Tests 8 and 9 to be removed.

Sustainability

10.
In the conclusions to the methodological report Berkshire scores well in terms of it’s geographical proximity to London to provide additional landfill for London’s waste. However, it is regarded as highly constrained in terms of geology and other environmental designations. 

11.
While the methodology used to support W3 includes the use of sustainable transport and certain environmental constraints, all the criteria are considered in parallel with a simple “weighting” which was then manipulated to produce different scenarios. This resulted in very similar outcomes regardless of the weighting applied.

12.
Such an approach does not allow the consideration of very sustainable options such as seeking to maximise all existing rail-linked void space, followed by potential new rail-linked movements to new facilities to emerge, before considering road haulage.

13.
In the opinion of the Berkshire Unitary Authorities, the methodology and therefore by implication the apportionment is not appropriate with regard to sustainability for the following reasons:

a)
The methodology fails to support sustainable transport opportunities by merely weighting them as low while proximity to London was given a medium weight. As a result any sustainable transport opportunity is effectively undermined. Paragraph 3.43 of the report into the methodology apparently supports this conclusion by stating “..adding a percentage penalty to those WPAAs with existing rail-based contracts for London’s waste exports going to Landfill”.

b)
The environmental constraints do not appear to take into account; flood risk, bird strike or the impact of European designated wildlife areas such as SPAs and SACs

14.
In addition if, as is understood, not all of London’s waste will be pre-treated before being exported, any acceptance of un-treated waste would be contrary to Policy W3 of the South East Plan. This is despite SERPLAN Advice in 1994 and 1997
 seeking to reduce London’s exports to zero by 2010.

Suggested Revision

15.
In the opinion of the Berkshire Unitary Authorities Policy W3 is undeliverable, unsustainable and methodologically flawed so as to render it fundamentally unsound and therefore should not be accepted.

16. Policy W3 should be revised to take better account of the existing commercial activity relating to the landfilling of London’s waste for the period 2006 – 2015 and should explicitly acknowledge the role of “local testing” through Development Plan Documents in providing for London’s waste 2016 – 2026. In addition any revision to the apportionment methodology should be revised to fully take account of the environment and sustainability objectives.

Position of SEERA

17. It would appear that the South East England Regional Assembly also recognise the need for changes to Policy W3. In a letter to the Programme Officer for the Hampshire Minerals and Waste Development Framework
 the Assembly has suggested inserting the following amendments to the Hampshire Core Strategy to enable the Assembly to withdraw its objection of the plan being “Not in general conformity with the regional spatial strategy”.

18. These proposed changes include;

“and, where appropriate, provide for waste from London and adjoining sub-regions”,

“No specific provision will be made for London’s waste in the period to 2016. Provision post 2016 will be considered by a review of the Strategy”, and

“Additionally, provision for London’s landfill requirements post 2016 will be considered by a review of the Strategy”.

19. Subsequently, in the opinion of the Berkshire Unitary Authorities, we believe that SEERA also therefore agrees with our suggested changes outlined in paragraph 16.  

Mr William Lamb

Programme Officer

Hampshire Minerals and Waste Development Framework

C/O Hampshire County Council

Sheridan House

Jewry Street

Winchester SO23 8RY

23 October 2006

Dear Mr Lamb,

HAMPSHIRE MINERALS AND WASTE CORE STRATEGY 

MATTER FOR EXAMINATION  - PROVISION FOR LONDON’S WASTE

Further to the Assembly’s letter dated 13 July 2006, which set out its opinion that the submitted Minerals and Waste Core Strategy is not in general conformity with the regional spatial strategy, I can confirm that a meeting was held between officers of the minerals and waste planning authorities and the Assembly to resolve this issue on 27 September 2006.  
The Assembly’s particular concern in relation to the submitted Core Strategy is that Policy S3 does not make provision for the disposal to landfill of a proportion of London’s waste, as required by Policy W3 of RPG9 as altered (June 2006) and there is no clear evidence presented in the submitted supporting documents to justify this position. The Assembly considers that this omission would cause significant harm to the implementation of the regional spatial strategy and therefore that the submitted Core Strategy fails to satisfy test of soundness iv.

At the meeting, the minerals and waste planning authorities presented evidence that is to be included in a Topic Paper to the Examination as to the suitability and availability of non-hazardous landfill capacity to justify the policy approach in the Core Strategy. Assembly officers acknowledged Hampshire’s relative lack of available non-hazardous landfill capacity and that this poses difficulties for accepting more than the current minimal amounts of waste from London in the short term. It was also acknowledged that the apportionment targets for London’s waste set out in the draft South East Plan will be tested at the forthcoming Examination in Public.

The waste planning authorities in Hampshire have begun work on identifying potential new sites and the Assembly is of the view that the position as regards making provision for London’s waste post-2016 should be subject to review. Consequently, the Assembly is seeking the following amendments to Policy S3 and the supporting reasoned justification in paragraphs 16.1 and 16.3 and to Policy S6 and the supporting reasoned justification in paragraph 18.6, which if accepted would enable the Assembly to withdraw its opinion that the Core Strategy is not in general conformity with the regional spatial strategy and its representations as to the definition of sub-regional net self-sufficiency and landfill requirements. The precise changes are set out below, with additional wording to be inserted underlined.

Paragraph 16.1

“The emerging South East Plan requires Waste Planning Authorities to plan for net self-sufficiency in waste management capacity through provision of infrastructure equivalent to the amount of waste arising and requiring management within their boundaries and, where appropriate, provide for waste from London and adjoining sub-regions. The Strategy endorses this approach in recognition that Hampshire should take responsibility for its own arisings by planning for an equivalent capacity.”
Paragraph 16.3

“The emerging South East Plan requires provision to be made for landfill capacity for the disposal of a declining amount of waste from London. As yet no sub-regional apportionment of this waste has been made. However, providing for this capacity within Hampshire is resisted. The Sustainability Report concludes that if London’s waste is to be landfilled in Hampshire, sites should ideally be located near to London or the sustainable transport network. Hampshire has no readily available landfill sites, which are close to London or are accessible by sustainable transport means. Moreover, detailed analysis has shown that Hampshire has insufficient ‘commercially viable’ non-hazardous landfill opportunities suitably located for London’s waste. Given this, provision for the landfilling of some of London’s waste will not be made. This is not to say that Hampshire will not accept any of London’s waste, just that landfill sites will not be provided specifically for it. It is likely that Hampshire will, in the course of its Likewise, there may be business arrangements, accept whereby wastes from London for recycling and recovery and treatment. will be dealt with in Hampshire. Even so, no additional capacity will be provided for this. However, it is recognised that circumstances may change. Accordingly, when the Hampshire Minerals Plan is reviewed after 2008 – this plan is currently being prepared - the provision of landfill for London’s waste will be reconsidered. The factors that will be taken into account in this review are: suitable sites being promoted, their location, and whether excess capacity beyond Hampshire’s needs would be provided.”

Policy S3
“Policy S3 - Net Self-Sufficiency

By 2016, Hampshire will achieve ‘net self sufficiency’ in waste management

capacity and waste will be disposed of at the nearest appropriate site. No specific 

provision will be made for London’s waste. in the period to 2016. Provision post-2016 will be considered by a review of the Strategy.”
Paragraph 18.6

“Even so, landfill will continue to have a role, albeit a limited one. There will be some capacity required to accommodate the residues from recycling, composting, and recovery and treatment so landfill will continue to have a role, albeit a limited one. including an element of London’s residual waste post 2016, subject to a review of the Strategy.

Policy S6 

“Policy S6 - Landfill

During the period to 2020, up to 5.2 million tonnes of non-hazardous landfill capacity will be provided within the Non-Hazardous Landfill Potential Area shown on the Key Diagram. By 2015, the landfilling of untreated municipal waste will cease. Where technically and environmentally appropriate, nonhazardous landfill void will be conserved by the reuse of inert daily cover materials, or the use of alternative daily cover materials.

During the period to 2020, 18.5 million tonnes of non-recyclable inert waste will be used:

a. in restoring mineral excavations and for landfill engineering, or

b. for civil engineering and other infrastructure projects, or

c. beneficially at the site of production.
Additionally, provision for London’s landfill requirements post 2016 will be considered by a review of the Strategy.

If the minerals and waste planning authorities were to accept these proposed changes then, assuming no other significant policy changes were made, the Assembly would consider the submitted Core Strategy to be in general conformity with the adopted Regional Spatial Strategy (RPG9 as altered) and would withdraw its four representations relating to Policies S3, S6 and the supporting reasoned justification. 

The Assembly is happy for this issue to be dealt with by written representations, unless the Inspector feels that attendance at the hearing sessions would be helpful. 

If you have any comments or questions relating to this letter please do not hesitate to contact Sue Janota, Regional Planner, on 01483 555200 or at suejanota@southeast-ra.gov.uk, who will be attending the Pre-Examination Meeting on 25 October 2006.

Yours sincerely,

Catriona Riddell

Planning Strategy Director

Cc David Paine GOSE

     Marie O’Sullivan GOSE
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