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1
Introduction

1.1
This Written Statement contains the views of East Sussex County Council on the questions raised by the Panel on Sub Matter 7A – Waste. The views are endorsed by Brighton & Hove City Council. 
1.2
The underlying thrust of the County Council’s objections to each of the waste policies being debated at the Examination in Public is that they are not realistic or feasible in their current form, they are based on inadequate data, they do not have balanced outcomes, and more sophisticated criteria is needed to achieve the overall objectives of the Policies.

2
Question 7A.1 Proposed Apportionment of London’s Waste

2.1
The County Council objected to the sub regional apportionment of London’s waste to East Sussex/ Brighton & Hove in Policy W3 on the basis that it was not appropriate given commercial reality, environmental constraints and transport considerations. 

Problems with the proposed apportionment

2.2
There  are  a  number  of  problems  with  the  proposed  apportionment of London’s waste which is based on a methodology devised by Jacobs for the Regional Assembly. 

2.3
Insufficient recognition has been given to the existence of ongoing contracts to manage London’s waste. Some of these contracts are of considerable length (e.g. Calvert in Bucks has one contract until 2013). Consequently apportioning London’s waste from 2006 does not reflect the position on the ground and would immediately entail an over-provision.
2.4
The methodology has been prepared within its time and budget constraints, and the quality of the data used reflects this. However, given the stringent test of soundness as part of the new planning system the veracity of the evidence base should be improved.

2.5
The fundamental basis of the methodology is sharing the burden with a percentage based approach. However it is based on a number of criteria that regardless of the reality of the situation continues to compute a score for each area. It also fails to be sensitive to changes to weightings.

2.6
The EiP Panel on the Review of RPG9 for Waste & Minerals identified criteria for the basis of a future sub regional apportionment as including surplus of void space over and above that required to meet the sub region’s own needs at 2015, suitability of geology and/or engineering, proximity to London, and, ability to use sustainable transport modes. All are laudable aims which have been considered in the methodology on apportionment but which have unbalanced outcomes.

2.7
The Panel favoured a “surplus” of voidspace over and above that required for sub regional needs. The methodology used has still apportioned across Counties that would no longer have a surplus at 2015 thereby not providing sufficient weight to available void space.

2.8
The suitability of geology/engineering was considered in the methodology with other environmental constraints to identify unconstrained areas for landfilling. This does not though take into account the potential for voidspace arising from mineral activity in the unconstrained areas. In East Sussex this equates with the Low Weald, however only limited clay extraction is likely which will not provide large voidspaces.

2.9
The proximity to London criterion utilised a distance by road from the M25 to a central point in each waste planning authority area. This is an inconsistent measure and does not truly reflect the factors involved. It  doesn’t take into account the perceived time to reach the suitable landfill area or the real time undertaken in trying to traverse East Sussex’s constrained (and under strain) road infrastructure. The methodology has an outcome for accessibility for East Sussex which does not appear realistic. The County does not have one inch of Motorway and under 12 miles of dual carriageway yet it receives a better score than Hampshire.

2.10
The ability to use sustainable transport in the methodology prepared by the Regional Assembly utilises a very simplistic approach e.g. the density of rail track within each waste planning authority area. It doesn’t take into account the existence of rail heads, or, the ability to obtain train paths.

2.11
The methodology involves quite a number of factors some of which are conflicting. The balance between positive criteria (e.g. availability of landfill voidspace) and negative criteria (e.g. environmental constraints), and the weightings used, creates outcomes that do not allow enough sensitivity analysis.

2.12
The methodology for sub regional apportionment has not had a detailed Sustainability Appraisal / Strategic Environmental Assessment (SA/SEA). The options for apportionment have not been adequately tested against SA/SEA and no account has been taken of intra-regional differences. This flaw could lead to numerous challenges when waste planning authorities attempt to incorporate the apportionment in their waste development frameworks.

2.13
There is also the problem of monitoring the proposed sub regional apportionment. The lack of a robust evidence base and the different timings of preparing waste development frameworks will make this task very hard.

Situation in East Sussex / Brighton & Hove

2.14
The methodology does not adequately recognise the difficulties of providing sufficient landfill voidspace to meet the sub region’s needs. The current landfill voidspace is likely to be exhausted in 2007/08. Table 4 in RPG9 Waste & Minerals exemplifies the scale of the shortfall in East Sussex / Brighton & Hove at 2015. Only very limited additional voidspace is anticipated in the Waste Local Plan at the two proposed site allocations for disposal to land.
2.15
Over two thirds of the County is Area of Outstanding Natural Beauty (AONB) which is not suited to major landfilling, and, as mentioned above, given the underlying geological conditions, the County will not have worked mineral sites creating potential voidspace. This leaves the prospect of landraising which is very difficult to achieve in greenfield locations given the landscape implications.

2.16
The potential location of any future landfill is likely to more distant from London than the proximity point used in the Regional Assembly’s study. This area is not well connected to London either by road, rail or water.
2.17
The difficulties of high environmental constraints and poor transport links is exemplified by the reality of the situation that there are historically no London based contracts for disposal of waste in East Sussex/ Brighton & Hove.

2.18
Any additional landfill capacity that is allocated as a result of the London sub regional apportionment but is not used is liable to be attractive to commercial and industrial waste disposal and there will be a failure to drive this type of waste up the waste hierarchy.

2.19
In addition, any increased landfill capacity that is allocated as a result of Policy W3 would have to be included as part of the Waste Development Framework. Given the above difficulties it will be hard to justify the Best Practicable Environmental Option (BPEO) type of exercise for the London apportionment as part of the SA/SEA for the East Sussex Documents.
2.20
Therefore the likely outcome of implementing Policy W3 in its current form in East Sussex will be abortive work in identifying additional landfill capacity that will not be used for London’s waste and may lead to local commercial and industrial waste being landfilled rather than being treated with management techniques higher up the waste hierarchy.

2.21
Realistically London’s municipal solid waste will not travel to East Sussex’s potential landfill locations because of time and cost involved, and it is not desirable to entice this traffic to traverse an AONB to reach it. London’s commercial and industrial waste being likely numerous smaller loads will seek locations adjacent to London.

Reworking of the Policy

2.22
The Regional Assembly has commissioned Jacobs to consider alternative apportionment options. The outputs of this work were only available in their final form just as this Statement was being prepared. On the basis of the work seen to date, the Councils consider that an appropriate date to reflect current arrangements should be 2016 and any apportionment should apply post this date. In addition, the sensitivity analysis undertaken underlines the lack of flexibility in the process. Indeed in one re-weighting exercise whereby greater weight was given to proximity to London, East Sussex / Brighton & Hove apportionment actually went up – a perverse response given the Councils’ views of the transport links from London. More realism is needed than just “phasing” as referred to in the report on alternative apportionment options.
2.23
It is worth noting the reality that was achieved in the previous approach to apportionment of London’s waste in SERP160 (March 1997). Only Counties with a surplus of over 4m cubic metres landfill voidspace were considered capable of providing for regional needs – a recognition of the sustainable nature of the strategy and the need to preserve capacity for long term disposal of residues.

3
Question 7A.2 Approach to Hazardous Waste
3.1
The County Council objected to Policy W15 on the basis that it should specifically include the test of need related to location and local site circumstances.

Problems with Policy W15
3.2
It is particularly difficult at the present time to assess the need for hazardous waste facilities. The content of this form of waste has been re-classified so changing the overall picture of demand. Accurate data is also partial because of all the different sources of the waste. The potential impact of waste minimisation and pre-treatment on need is large, and business and industry are moving towards different production and waste management practices. 
3.3
For many types of hazardous waste a regional approach would be appropriate and ensure consistency. However, Policy W15 does not give a clear steer on need.
3.4
The priority identification for landfill capacity in Kent, East Sussex, West Sussex and Surrey is based on mapping existing capacity in and out of the Region on a 90 minutes travel time and then identifying gaps. This picture could radically alter with closure of existing sites or provision of new facilities. Also 90 minutes drive time provides such a large area which could be a considerable distance from arisings and there are environmental implications arising from this transport. 
3.5
The text in the draft South East Plan refers to the need for setting criteria against which proposals for specialist facilities may be determined. This though is left to be prepared in Waste Development Documents. Given the complexities of dealing with this form of waste leaving the definition of criteria to individual authorities may lead to an inconsistency in approach.

Situation in East Sussex

3.6
Apart form construction and demolition waste the other main sources of hazardous waste arise from industrial processes which are not prevalent in East Sussex. There are arisings from the new classification which does involve more household hazardous waste.
3.7
If a proposal came forward to serve the priority in Policy W15 the background of need has to be understood. For instance, of arisings of Stable Non Reactive Hazardous Waste in 2002 some 51.900 tonnes came from Kent yet East Sussex produced only 5,200 tonnes. Sites are needed to be more proximate to the majority of waste arisings within the Region and therefore reduce the potential travelling distances of more of the waste.

3.8
The same applies to part (ii) of Policy W15 with regard to waste electronic and electrical equipment (WEEE). East Sussex has one treatment operation but the site could not cater for vast arisings in the Region and a considerable number of such sites are needed.

3.9
The Councils have also taken a proactive stance on construction and demolition waste by producing a Supplementary Planning Document which provides guidance on action to minimise waste, to prevent contamination of otherwise inert and recyclable materials as well as practical help as to how to utilise waste as a material resource. 

Reworking of the Policy
3.10
Policy W15 needs further clarification with respect to the identification of need and the guidance it provides. An additional paragraph at the end of the Policy should be along the lines of:

“Any planning application should demonstrate how the need for the facility relates to the location for the proposal and any potential impact that arises for the local community”.
3.11
In addition the Policy could clarify that a larger number of treatment plants for WEEE are required.

3.12
More guidance is needed on the criteria that should be included in Waste Development Documents for the determination of large scale specialist hazardous waste facilities.

3.13
Waste planning authorities should be encouraged to bring forward Supplementary Planning Documents to provide guidance on minimisation and the practical re-use of construction and demolition waste. 
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