1A.4/ Wokingham District Council (7265)
Submission for Examination in Public of the South East Plan 

This submission has been prepared for Wokingham District Council by the Centre for Sustainability at TRL Limited (C4S)
Question 1: Has the draft Regional Spatial Strategy (RSS) been properly informed by Sustainability Appraisal?

1. Wokingham District Council (WDC) is of the opinion that the draft RSS has not been properly informed by Sustainability Appraisal (SA). WDC consider there are three aspects to the SA which have not been properly carried out, and the SA is therefore unable to properly inform the draft RSS. These are: 
i. The scope of the SA; 
ii. The consideration of options; and 

iii. Implementation of the SE Plan.
These aspects are discussed further in the following paragraphs of this submission.
     (i) Scope of the SA

2. WDC is of the opinion that although the SA of the South East Plan gives equal consideration to social, economic and environmental impacts, the SA does not consider the sustainability implications of the Plan in a holistic manner. The SA does not adequately consider the inter-relationship between these three elements of sustainability. Furthermore, WDC is of the opinion that the Plan is based on an outdated definition of sustainable development.
3. The Planning and Compulsory Purchase Act 2004 states that a RSS must include: 

“…the objective of contributing to the achievement of sustainable development” [Section 39(2)].

4. The new definition of sustainable development in Securing the Future
 no longer refers to ‘maintenance of high and stable levels of economic growth’ [Section 2.37 of PPS 11]. The revised definition of ‘achieving a sustainable economy’ is: 

“Building a strong, stable and sustainable economy which provides prosperity and opportunities for all, and in which environmental and social costs fall on those who impose them (polluter pays), and efficient resource use is incentivised.” [p16 of Securing the Future].
5. WDC is of the opinion that the SA Report fails to provide an unequivocal judgment of the Plan’s contribution to achieving (or failing to achieve) sustainable development. The SA Report allows the reader to judge the un/sustainability of the Plan by reaching several overall conclusions; 
i. that implementation of the Plan is likely to worsen several existing environmental problems, and 
ii. that implementation of the Plan will increase the ecological footprint of the region [Section 10.2, p95 of the SA Report]. 
The SA Report does not provide a verdict on whether the South East Plan as a whole is sustainable or unsustainable. In the context of the Regional Policy Framework the SA does conclude that “…the Plan risks being undeliverable or at least unsustainable” if no behavioural change is achieved in several key policy areas [3rd paragraph, p56 of the SA Report].  
6. Recommendations: WDC recommend that the SA of the draft RSS is revised and updated to reflect the full implications of the RSS on the ability of the region to achieve sustainable development. WDC also recommend the SA include a list of revisions required to improve the ability of the draft RSS to contribute to sustainable development in the region. These revisions include providing detailed guidance to help local authorities incorporate regional policies into their LDFs, to achieve consistency in policies across the region. Finally, WDC recommend the draft RSS is revised, taking full account of the recommendations provided through the SA in order to produce a final RSS which is able to contribute positively to the achievement of sustainable development.
     (ii) Consideration of options
7. WDC is of the opinion that the SA of the South East Plan does not consider options (also called alternatives) in the correct manner. WDC believe the different housing level options considered in the SA are not sufficiently distinct, and are in fact only minor variations of the same option. The references provided below indicate that the South East Plan and SA must consider reasonable and distinct alternatives, and that the SA should inform the development of these alternatives.  
8. Article 5.1 of the SEA Directive says:
“…an environmental report shall be prepared in which the likely significant effects on the environment of implementing the plan or programme, and reasonable alternatives … are identified, described and evaluated…” (emphasis added).

9. Similarly, the ODPM guidance on the SEA Directive
 states:
“In conducting the SEA, Responsible Authorities must appraise the likely significant environmental effects of implementing the plan or programme and any reasonable alternatives …” [Section 5.B.4, emphasis added].

10. In addition, the ODPM guidance on SA
 states that:

“Options need to be sufficiently distinct to highlight the different sustainability implications of each, so that meaningful comparisons can be made. The options need to be compared with each other and with the current social, environmental and economic characteristics of the area which is subject to the RSS revision and the likely future without the RSS revision…” [Section 2.3.7, emphasis added].
11. Furthermore, PPS 11
 states that:
“The RPB [Regional Planning Body] … should identify different strategic options for delivering the vision that it wishes to see for the region…” [Section 2.34, emphasis added].
12. PPS 11 also indicates:
“The SA should then consider the draft options and policies, and advise on the impacts and their implications for sustainable development as part of the process of developing these options and policies…” [Section 2.38].
13. Recommendations: WDC recommend the options in the South East Plan be re-considered and revised in light of the above requirements of the SEA Directive, PPS 11 and ODPM Guidance on Sustainability Appraisal. 
     (iii) Implementation of the SE Plan
14. The SA of the South East Plan highlighted four issues fundamental to delivering the Plan and thereby achieving sustainable development: 
i. improved resource use efficiency, 
ii. the need for demand management, 
iii. improved rate of delivery of affordable housing, and 
iv. increased use of public transport [Section 1.3, SA of the Draft Implementation Plan for the South East Plan]. 
WDC is of the opinion that the Implementation Plan for the South East Plan does not adequately address the above four sustainability issues identified in the SA. 
15. Appraisal
 of the Implementation Plan for the South East Plan shows that only two of 13 appraisal issues are considered to address the above four sustainability issues through the actions and stakeholders identified in the Policy Implementation Framework of the Implementation Plan for the South East Plan [Section 5.2, SA of the Draft Implementation Plan for the South East Plan]. The remaining 11 issues either address ‘some issues’ or ‘require major upgrade’ [ibid]. The SA gives no detail on what this appraisal finding means.
16. Recommendations: WDC recommend the Implementation Plan be revised to take account of those issues (listed in 14 above) raised in the SA which are fundamental to the South East Plan contributing to the achievement of sustainable development. 
Question 2: How can the Appropriate Assessment (AA) best inform the testing and finalising of the draft RSS?

17. Article 6(2) of Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora (the Habitats Directive) states:

“Member States shall take appropriate steps to avoid … the deterioration of natural habitats and the habitats of species as well as disturbance of the species for which the areas have been designated …”.
18. Article 6(3) states: 

“… the competent national authorities shall agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the site concerned and, if appropriate, after having obtained the opinion of the general public.”

19. Furthermore, Article 6(4) states:

“If, in spite of a negative assessment of the implications for the site and in the absence of alternative solutions, a plan or project must … be carried out for imperative reasons of overriding public interest, including those of a social or economic nature, the Member State shall take all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected. It shall inform the Commission of the compensatory measures adopted. Where the site concerned hosts a priority natural habitat type and/or a priority species, the only considerations which may be raised are those relating to human health or public safety, to beneficial consequences of primary importance for the environment or, further to an opinion from the Commission, to other imperative reasons of overriding public interest.”
20. The precautionary principle is inherent in the Habitats Directive, and requires the conservation objectives of Natura 2000 sites to prevail in the face of any uncertainty
. Use of the precautionary principle
 assumes the prior identification of potentially negative effects resulting from the plan, and a lack of data to enable a certain scientific evaluation of the potential risks. Taking the precautionary principle into account, EC guidance
 therefore indicates that an AA would need to provide the following evidence for approval of the plan to be considered: 
i. the absence of significant effects of the Plan on a Natura 2000 site, or 
ii. the absence of adverse effects of the Plan on the integrity of a Natura 2000 site, or 
iii. the absence of any alternatives to the Plan (where the Plan is likely to have adverse effects on the integrity of a Natura 2000 site), or 
iv. compensation measures for the Plan which maintain or enhance the overall coherence of Natura 2000.  
21. Further EC guidance
 indicates that the timing of the AA is important. The AA precedes the approval or rejection of a Plan, and must therefore be carried out prior to the Plan being submitted for approval. In addition, where revision to the Plan is undertaken after the AA has been completed, the AA itself may need to be repeated to ensure the revised Plan will meet the requirements of the Habitats Directive.  

22. UK Guidance on AA
 states that: 

“There will not be a transitional provision to cover plans in the course of preparation when the amending Habitats Regulations come into force in October 2006.  AA will need to have been done prior to the adoption of any plans that the RPBs … consider likely to have a significant effect on a European site from this date”  [paragraph 1.7].
23. UK Guidance on AA[Ibid] states that: 

“It is not open to authorities to undertake a retrospective assessment of decisions in a plan” [paragraph 5.2].

It is therefore imperative that any revisions to the South East Plan be informed by the conclusions of the AA. Specifically, the AA must inform the options presented in the Plan. According to UK Guidance on AA the proposed options presented in the South East Plan (Table 6.1, p51 of the SA Report) will therefore need to be reconsidered in light of the AA results (and 7-13 above). Further SA and AA work will then be required to re-appraise the revised Plan, followed by a further round of Plan revisions if necessary.
24. UK Guidance[Ibid] also indicates that: 

“it would be inadvisable as a rule … to pursue a plan option which was likely to have adverse impacts on a European site”  [paragraph 5.2].
25. Recommendations: WDC acknowledge that an AA is currently underway for the South East Plan. WDC recommend the South East Plan be revised to take full account of the results of the AA. Specifically, the options presented in the South East Plan need to be revisited and possibly revised to include a reasonable option that will not cause significant or adverse effects to Natura 2000 sites. Once the South East Plan has been revised, WDC recommend that a further AA be undertaken to re-assess the revised Plan where significant changes to the Plan have been made. WDC also consider that the AA must be undertaken in accordance with the Habitats Directive and amended UK Regulations
 and Guidance, despite the fact that UK Regulations in force during the development of the Plan
 might have indicated otherwise. This means the AA should be used to inform the options developed for the Plan, and that this process cannot be done in a retrospective manner.
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