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Non Participants Statement  - Session 6B Countryside
Dear Sir

    I am writing to you with the submission of the Open Spaces Society. The Society has been invited to join the participants in the matters concerning the Natural England Thames Basin Heaths Special Protection Area Delivery Plan

The Open Spaces Society is a national body formed in 1865. I am the designated correspondent and representative in this case not withstanding that I am a Trustee of the Society. The Open Spaces Society has the unique history of being the Britain’s oldest national conservation body. We are a registered charity that has as its objective the provision of public open space, access to the countryside and the protection and preservation of Common Land, Public Open Space, Town and Village Greens, and Public Rights of Way.  The Society is consulted by the Secretary of State on Common Land, Public Open Space and Village Greens

The Society was not aware until recently of the consultation or the issues that have emerged in regard to SANGS or the overall strategic approach to public access land as set out in the draft Regional Spatial Strategy South East Plan. To that end I have set out our objections and observations set out in Matters 6b [ref. D5, D7 & D8] and with retrospective reference to 1A1 Strategic Issues, Vision and Objectives, 1A2/3 Statement of Policy section C para 2.2.1. Our submissions regarding the TBH SPA Delivery Plan will be submitted to the assessor Mr Peter Burley under separate cover.

Matter 1A1,2/3
Is it ‘reasonable’ to protect and enhance public rights of access only with reference to public rights of way [Highways Act 1980] and Rights of Way Improvement Plans [Countryside and Rights of Way Act 2000] and not to all the other public access rights to the countryside associated with, for example, S193 of the Law of Property Act 1925, Commons Act 1876, Inclosure Act 1845 [Village Greens], the Metropolitan Commons Act 1866 and the Commons Act 2006.

Matter 1    Approach and Levels of Growth Sub-matter 1D: Infrastructure and Demand Management

We agree with the part statement provided by Natural England as attached [Att.1] but do not agree with their interpretation and implementation of SANGS as shown by the approved mini-plans for Guildford, Woking and Elmbridge [Att.2]. This is dealt with in more detail in our submission on the EN TBH SPA delivery plan. As such we would also like to see the joint FC and NE strategic review of all accessible green space hoping that it will at least show the status of the land and the rights applicable.
Matter 6b Countryside and landscape management 

D5 Sustainable Resource Management NRM2/3/4

There is no reference that many of the sites have rights to public recreation some of which have been in existence for over 150 years. In Surrey a major portion of SSSIs are recreational commons. Registered commons alone amount to 30,000 acres in Surrey and there are many thousands of acres that were exempt but still hold public rights of access.

D7 Countryside and landscape management
Policy C2 AONB does not mention the major part our recreational common lands and other public open space play in the overall character of the AONB.
Para 1.1.2 only deals with agricultural land and so excludes the open and unenclosed common lands, usually of the land status manorial waste.

Policy C3 is only about habitat not public access rights and in C3iii it clashes with Natural England’s TBH SPA delivery plan.

      ‘iii Support local economies and social well being of communities through small scale development proposals to meet local needs’

       The Character Assessments do not require the consideration of land status or public rights of access. 
Para. 1.1.3 and policy C4 only deals with rights of way with no mention of public open  space.

         1.2 The CAP reform is leading to the enclosure of our open and unenclosed manorial wastes and common lands or should we refer to this practice as paddockisation for nature conservation grazing. There has been an assumption that such land is agricultural but it still remains manorial waste not subject to enclosure and should be protected as such.

         1.3 This paragraph refers only to policy for managing access for reasons other than maximising public use. The majority of public use is by right given by Parliament. Nowhere in D7 or any other part of the plan does public access land where public rights exist appear in its own right, to be protected or enhanced.


The lack of awareness of land status and public rights is seen both in the SEERA Audit and Assessment of land suitable to mitigate land for housing development – TBH SPA and in D1 policy CC6 where the potential for development of manorial waste common land is set out. There is a real cost implication under the Acquisition of Land Act 1981 which seems to have been forgotten in the rush to develop especially MoD land. The effect of mini-plans for the TBH SPA is a prime example of Local Authorities double dipping and using extra developer’s cash for the benefit of themselves in the execution of the statutory duty to maintain and protect, rather than in producing infrastructure and new public open space which should be but is not protected in perpetuity.
D8 Management of the built and historic environment
This section has no mention of the part our open and unenclosed common lands and village greens have played in the history of the country from the early manorial system  to the Victorian search for public health and recreation [Metropolitan Commons Act 1866 etc. ]
We would be pleased to give oral evidence or participate in any round table discussions on the issues set out above 

We look forward to your confirmation of receipt of this submission
Yours faithfully

Bob Milton

Attached 

Att.1 Extracts from the SE plan

Att.2 Submission on TBH SPA delivery plan
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