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SENT BY EMAIL & POST:  panel@eipsoutheast.co.uk

Dear Sirs

South East Plan Examination in Public

Respondent number: 7053

We write further to the submission of our objection to Policies SH3 and SH3iii on 15 June 2006 in order to amplify and expand upon the objection that we have made. We are not invited to attend the debate on Sub Matter 8Bii.6, but submit this letter as a statement to be considered by the Examination in Public when discussing this matter.

Sub-matter 8Bii.6 poses the question "(i)s the policy for Strategic Gaps properly justified (Policy SH3)?" Our objection stated that the policies SH3 and SH3iii are unjustified tiers of local countryside constraint, contrary to paragraph 25 of PPS7 and lacking any formal or robust assessment of the need for such a policy. 

Our objection concerns the following points and reiterates some of the points that we have made previously in relation to our objection to Policy CC10b:

1 A policy to enable the designation of Strategic Gaps in Local Development Documents is not appropriate for this level of plan-making. The Regional Spatial Strategy ("RSS")  should only include matters where there is a "strategic policy deficit" and should not cover matters which can be adequately addressed in a lower tier Development Plan Documents ("DPD") (PPS11 paras 1.7 and 1.13.). There is no evidence base to support the need for a strategic level policy to guide more local DPD policies aimed at protecting settlement identity and guarding against coalescence. National policy in PPS7 does not see any need to promote such policies (but warns against unjustified local designations). The RSS contains no analysis to explain why the relationships between settlements in the South East and each other and the surrounding countryside is any different to that existing in other regions. Clearly, where there are particular development pressures national policy allows the designation of Green Belts. Where a Green Belt is not justified, there is no evidence that the South East faces issues not faced elsewhere or which require intervention at RSS level. 

2 It is inappropriate for the RSS to identify particular gaps as it does within Policy SH3 without a fresh assessment of the need for each such gap in the light of the criteria of Policy CC10b. Paragraph 2.10 of the supporting text to Policy SH3 states that the gaps are included in order to achieve continuity with earlier Structure or Local Plans. It is submitted that this cannot be an appropriate method for the inclusion of specific gaps within the RSS or a substitute for a proper assessment in the light of the new criteria set out in Policy CC10b. These comments are made without prejudice to our separate representations that Policy CC10b too lacks any justification for inclusion in the RSS.

3 The consequence of including a policy in the RSS without any assessment forming the basis for its  inclusion is that it results in a constraint upon development without a proper articulation of its purpose. If such policies are required then it is more appropriate for those responsible for policy formulation at a District and Borough Council level to formulate such policies through Local Development Documents within the Local Development Framework. These policies should focus on the criteria which are shown by a sound evidence base to be relevant to the specific areas which are to be considered.

4 Furthermore, paragraph 25 of PPS7 states that "local landscape designations should only be maintained or, exceptionally, extended where it can be clearly shown that criteria-based planning policies cannot provide the necessary protection." No clear demonstration has taken place for the purpose of the South East Plan.

We have had experience of the operation of Strategic Gap policies in Hampshire over many years.  We are sceptical that they achieve anything of value. In practice such policies present a list of criteria and qualifications that must be overcome in order to prevent development taking place.  If Strategic Gap policies do have a role they should be formulated so as to include only so much land as is necessary to achieve their aims, but often include more land than is necessary. In effect they become a negative tool to stifle development and a surrogate greenbelt. We consider more focused policies are required, identifying what needs to be protected and why, and this is an exercise for DPDs rather than a matter for the RSS.

Yours faithfully

Paris Smith & Randall LLP
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