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Transcript of the briefing to be delivered by Rob Cameron on 21st November as part of the First Technical Session on the Thames Basin Heaths SPA

	Natural England has been formed by bringing together English Nature (EN), the landscape, access and recreation elements of the Countryside Agency (CA) and the environmental land management functions of the Rural Development Service (RDS).

Natural England will work for people, places and nature, to enhance biodiversity, landscapes and wildlife in rural, urban, coastal and marine areas; promoting access, recreation and public well-being, and contributing to the way natural resources are managed so that they can be enjoyed now and by future generations.




1. My name is Rob Cameron. For nearly the last two years I have been involved in the TBH project: from January 2005 as team manager for the English Nature team covering Berks, Bucks and Oxon; and since the formation of Natural England, at the beginning of October, as the manager for Natural England’s TBH project. 

2. I am grateful for this opportunity to give an early briefing. We view the Examination in Public as a very  important opportunity for public scrutiny of the Delivery Plan 
3. I will not in this briefing provide a detailed explanation of the TBH project or the Delivery Plan, because this is provided by our submissions for this technical session. Instead I would like to use it, first, to offer a small part of the history of the TBH project and how the SPA has come to have such importance in relation to housing delivery, second to describe the opportunities which exist to refine the Delivery Plan, including our current research, and third, to offer a view on how progress can be made from now on.
4. In 2003 and 2004 English Nature was consulted on many applications by some authorities in the vicinity of the SPA. We were pressed for advice on how appropriate assessment should be undertaken. Particular difficulty was being experienced with in-combination assessment. We had raised concern that there was a need for in-combination assessment in our advice but until the SPA was classified in March 2005, there was no statutory requirement for in-combination assessment.
5. The difficulty of in-combination assessment appeared to us to promise a log jam in the planning system arising from piecemeal consideration of problems, visitor pressure and predation by pets, which on the whole only become problems through cumulative or in-combination build up and which can only be fixed by action at a corresponding scale. Hence we put forward a strategic approach, the Delivery Plan.
6. Until the autumn of 2005 we did not systematically object to all residential applications within 5km of the SPA, though we had expressed concern about them and advised the local authorities of the implications of the Habitats Regulations. It had been our aim to secure agreement to the Delivery Plan approach as rapidly as possible through partnership with the local planning authorities, and therefore avoid the need to hold up development in the interim. However, the LPAs did not find this advice clear enough. It was because of the response from the LPAs that we came to the view that to ensure compliance with the Habitats Regulations, and fully protect the SPA, it was necessary for us to object to all applications which would raise the number of dwellings within 5km of the SPA, apart from exceptional categories of development. We advised the local authorities to consult us on all residential applications which, by and large, they did from last autumn. 
7. In many ways a similar pattern has been followed in relation to the Dorset Heaths SPA. This SPA has the same qualifying bird species, largely the same habitat and shares the prospect of large scale residential development in its hinterland.  Much has been made lately of perceived differences and similarities between the TBH and the Dorset Heaths. It is worth me mentioning this now because it may well be raised in these sessions. 
8. Some months ago the LPAs in Dorset pressed English Nature to provide advice on in-combination impacts on their heathland SPA, just as we were pressed for advice here by our LPAs. The stimulus for these requests came from appeal decisions on residential development around the TBH. As with TBH, English Nature’s advice was that it was necessary to restrict residential development within the 400m of the SPA and develop a strategic approach to impact avoidance for residential development between 400m and 5km from the SPA. As with TBH, English Nature’s early approach was to invest as much effort as possible in development of the strategic solution, in the expectation that it could be put in place rapidly. As with TBH the early approach has been not to systematically object to all applications within 5km of the SPA. All these things are similarities but there is one key difference. Since 2001 there has been an established partnership of LPAs in Dorset concerned with the conservation of their urban heathlands. With the common purpose and experience which they have established, Dorset County Council and 6 LPAs have been able to draw together an interim strategy for almost the whole locality of the SPA. The intention is that it will be in place before the New Year, and before much further development is granted permission. If it appears that there will be significant delay in establishing the strategy, the intention is to object to all residential developments in the way that we are doing here. 
9. A year has passed with our current approach, and it is clear from the number of applications and appeals that we have been consulted on that had our policy been different, had we not objected, a very substantial number of dwellings could have been granted permission without measures to protect the SPA in place. It is also clear that most developers have had great difficulty in bringing forward alternative green space in isolation, and that they have been unable to find other convincing means of avoiding impact on the SPA. In some cases large developments have been able to secure alternative green space, and have done so because their developments alone have warranted this, but the small developments on the whole have not been able to.
10. This to us is clear demonstration of the need for a strategic approach. If the likely impact on the SPA arising from the numerous residential plans and projects is accepted, then there is no workable alternative to the Delivery Plan or something like it.

11. We commend the Delivery Plan as a practical, if not yet fully refined way forward. We have deliberately presented the Delivery Plan as a draft document. It has been our view that it should go through public scrutiny in the EiP or the LDF process before it is finalised. We do not view it as set in stone. On the contrary, I would like to describe some of the opportunities to refine it.
12. Some guidance on where refinement in the delivery Plan is most needed is provided by appeal decisions. There has been some variation in how the TBH issues and evidence has been treated by Inspectors. This has led to some selective use of decisions by those promoting development, and quite probably those resisting it. To help to reduce the confusion that might arise from this, and to guide our further work on the Delivery Plan, we have commissioned David Tyldesley Associates to undertake a factual audit of appeal decisions. In total this audit summarises more than 65 decisions. It adds to a set of  29 decisions already audited by an English Nature Research Report, produced in 2004, also by David Tyldesley Associates. 
13. On the whole these decisions have accepted the advice of Natural England (or before October, English Nature).  Most Inspectors have fully understood the issues, recognised clear evidence of links between increased housing, increased recreational pressure and increased negative effects on the relevant bird populations.  Most have applied the Regulations accurately and with regard to the precautionary principle embedded in the Regulations.  Sometimes we have not agreed with the way an Inspector has applied the Regulations and have expressed our concern in a constructive analysis, always submitted to PINS.  In most of these cases no permission was given anyway because the appeal was dismissed for other reasons. 
14. Three questions have been raised by a number of these appeals. One of these relates to the role of existing green space close to development – can it be relied upon to absorb additional recreational pressure and protect the SPA? The second relates to travel distance – is travel distance adequately reflected in our advice? Thirdly can applications for various types of sheltered accommodation, nursing homes etc be dealt with differently?  There is opportunity to address all of these questions and consequently refine the Delivery Plan , if necessary. Indeed NE has this week issued a revision to its approach in respect of sheltered accommodation.
15. One emerging data set produced by the Forestry Commission shows great promise to help refine the Delivery Plan. The Forestry Commission made contact with all organisations that it thought could own or manage accessible natural green space and compiled what looks like a very comprehensive audit of all accessible natural green space in the South East (slide 1).
16. TBH is well provided for with accessible natural green space. However, the SPA is a very large part of this provision of accessible natural green space in the TBH locality. This map (slide 2) shows the proportion of green space which is provided by the SPA, the darkest purple showing where it makes up more than 75% of the provision. The yellow is the SPA.
17. Indeed in some areas around the SPA there is no other provision of accessible natural green space close enough for us to expect residents to use it. This map (slide 3) shows these areas as uncovered map background. Where it is darker purple, there is greater provision of green space which is an alternative to the SPA, and where it is lighter there is less provision.

18. Use of this information relies on a number of assumptions about the quality and use of accessible natural green space but it is potentially very powerful. We have provided guidelines on the quality of alternative green space. These guidelines and the Delivery Plan standards could potentially match with the Forestry Commission data set to identify existing alternative green spaces which could perform an impact avoidance function. If matched with site specific surveys, zones of influence around these sites could be defined. Doing this would address some of the key concerns expressed by our partners.  
19. The Forestry Commission has not yet published its report on this data. I recognise this means that participants in these sessions have not yet had the opportunity to scrutinise it. We would be willing to present this data in more detail during the TBH technical sessions, though it is our intention to describe this evidence fully at other EiP sessions, as it clearly has wider relevance than just to TBH SPA. I offer it here to make no other point than that there is potential to refine the Delivery Plan in relation to some of the key questions that have been raised. 

20. Another of the concerns expressed by our partners has been whether travel distance is adequately taken into account by the Delivery Plan when the planning zones have been defined by linear ‘as the crow flies’ distance. Our view remains that linear distance provides the simplest, clearest and most reliable way of defining zones, but we acknowledge that travel distance could be a material consideration in some cases. Last week we issued an advice note to the LPAs about the peer review. This advice note identified calibration of the English Nature’s visitor survey data with travel distance as a key bit of information gathering. We have now put in place a project to do this callibration.  In future therefore, LPAs may have the option of using either linear distance or travel distance, but the two should not of course be mixed.
21. Additional useful information for developing the broader approach to conservation of TBH will come from the two research projects which we have commissioned and are underway now. These are a study of the factors affecting bird distribution and a review of access management on the SPA. Both of these projects have been delayed by funding issues but both are on track to feed into these technical sessions, subject to Mr Burley’s agreement.     

22. The review of access management is due to report in January. It is being carried out by a consortium of Landscape Design Associates, Baker Shepherd Gillespie Ltd and Alison Millward Associates. The objectives of the review are as follows (slide 4): 
· A. Show  whether and, if so, how the site access and management should be modified to:-

· encourage use of alternative green space 
· draw visitors away from the more sensitive parts of the SPA
· influence visitor behaviour to reduce the risk to the SPA birds

· ensure that visitor access management is compatible with the needs and policies of the site managers and integrated across ownership boundaries 
· provide attractive routes that serve the needs of the neighbouring communities and users of any long-distance routes that may cross the site.

· B - Identify the mechanisms by which each of the access management measures required will be funded and delivered 

23. The review includes two stages of consultation with the owners and managers of the SPA, but limited consultation with other parties. It will provide a clear picture of the current situation, and a good steer on what measures could be put in place on the SPA, but it will not establish agreement on those measures by those responsible for or using the SPA. That is a longer process.
24. The other research, the bird study, is being carried out by Durwyn Liley of Footprint Ecology and Ralph Clarke of the Centre for Hydrology and Ecology. This report is due for delivery to Natural England on 4th December and will be made available to the participants of the technical sessions by 8th December. The objectives of the study are to(slide 5): (1) assess the effect of urban development and number of visitors on the distribution and abundance of nightjar on the Dorset Heaths and TBH SPAs; (2) assess the extent to which the negative correlation of nightjar numbers with urban development in Dorset is replicated in the TBH, and identify the key factors which determine how the two sites compare; (3) assess how habitat and visitor pressure interact to influence the distribution and abundance of nightjar in the two SPAs; and (4) map visitor pressure and suitable habitat and identify areas where access and habitat management should be targeted to sustain the site populations of the three Annex 1 species.

25. There are certain factors which make us confident that this research will produce sound results and shed light on the issues that we will be discussing in these technical sessions. These factors are (slide 6): (1) the study limits itself to the most reliable bird data, which comes from the 2004 national survey of nightjar, which minimises noise from inconsistency in recorder effort and method; (2) it benefits from a large sample size of sites, combining data from Dorset and TBH; (3) it uses sound sampling and statistical methods, importantly limiting the assessment of the impact of visitor numbers to areas with suitable habitat (the only areas in which visitor disturbance could possibly have an impact), and excluding the MoD areas in which there are no visitors (because they  cannot help to reveal the influence which visitors have on birds); and (4) it is being carried out by renowned experts in heathland bird ecology and statistical analysis.
26. Regrettably none of these attributes are possessed by the research that is to be presented by EDP later today. There are severe flaws in this work which mean that it was never likely to reveal a link between bird numbers and visitors, whatever the situation in reality. Within the time available in the agenda over these three days it will not be possible to scrutinise this work fully through discussion but if Mr Burley considers it appropriate we would be happy to meet with EDP and talk through the research, both ours and theirs, in time for these discussions to feed into the December sessions when the results of both research projects are available.

27. It is regrettable that the EDP research was done without detailed discussion of the method with Natural England. Had we the opportunity to look at the detailed methods before the work was carried out, we might not have had grave reservations about it now. Ideally we would have pooled our resources and carried out joint research. This may also have avoided the regrettable funding delays affecting our own work, which has meant that it is not available now.
28. This is indicative of a more general point about the Delivery Plan. We are convinced that it can provide a way forward which protects the SPA, enables housing delivery and reduces delay and uncertainty for developers. However, its refinement and implementation is not fully within our hands. It needs to be embraced by the LPAs. It will certainly work if as much energy is invested in making it work as has been invested by some in resisting it in recent months. The 11 most affected LPAs or subgroups within the 11 will need to work together if the Delivery Plan is to enable housing in all 11 LPA areas. In the absence of an established partnership of the type exemplified in Dorset, which has been able to develop credible proposals in a small number of months, a policy driver to accelerate integration is necessary. That is what we advise is necessary and will seek over the coming months in this EiP.
