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Sue Morgan

Panel Secretary

EIP Draft South East Plan

Bridge House

1 Walnut Tree Close

Guildford GU1 4GA









BY EMAIL ONLY









1st November 2006

Dear Mrs Morgan, 

SOUTH EAST PLAN REGIONAL SPATIAL STRATEGY: EXAMINATION IN PUBLIC

THAMES BASIN HEATHS SPECIAL PROTECTION AREA 

I refer to your email and letter of 24th October in respect of the above. 

You have now received the HBF’s submission responding to the Assessor’s 16 questions (and thank you for confirming receipt of that), although you will appreciate that in view of the deadline to which we had to work, the document did not set out fully all of the points which the HBF would otherwise have wished to have made.

I understand that you have also received from the Environmental Dimension Partnership (EDP), acting on behalf of the HBF, its submission.

On 26 October the RPS Peer Review of Natural England’s draft Delivery Plan was made available on the DCLG website.  I have now had the opportunity of downloading the Peer Review together with the advice of Messrs Bond Pearce, contained within that document.

You will appreciate that the Peer Review, which I note surprisingly included within the exercise Natural England, reviewing its own work, is very substantial, as is the associated legal advice.  

Clearly, it is in the public interest that all participants at the Examination in Public should now have full opportunity to consider not only the Peer Review and associated legal advice, but also the very substantial Report that EDP  has now submitted to the Examination and will no doubt be brought to the attention of all participants.  

Without in this letter wishing to introduce matters of detailed evidence, it is clear that the Report prepared by EDP constitutes very significant new evidence which not only all participants in the Examination will wish to have a full and proper opportunity to consider and to respond to but, RPS, acting for the DCLG will also need to consider.  

In your letter of 24 October you stated that the Assessor was prepared to allow participants to submit supplementary statements of no more than four sides responding to the Peer Review, by 10 November.

In view of the substantial content of the Peer Review and associated legal advice, together of course with the need for the HBF itself to seek appropriate advice, and as I mentioned in my email in response to yours on the 24th October, I wish to formally let you know now that the HBF will not be able to comply with this time limit.

Whilst my organisation obviously wishes to continue to be as helpful as it possibly can in the interests of all participants in the Examination, in respect of which an interim response will be submitted by EDP prior to 10 November, commenting upon ecological and recreational matters set out in the Peer Review, it is of course in the public interest that the HBF and other participants are not prejudiced by an arbitrary timetable and are given full and proper opportunity to prepare a full and detailed response.  Accordingly, the limit of four sides of paper allowed by the Assessor may need to be exceeded if the HBF’s position is to be adequately and properly stated.  

Whilst I and my colleagues, together with our advisers will of course continue to act expeditiously in this matter, the earliest by which a Written Opinion of Leading Counsel may be obtained on behalf of the HBF is towards the end of the first week in December.  

Clearly, Leading Counsel’s Opinion will need to be placed before the Assessor and the Panel, as indeed has the Peer Review associated legal advice of Messrs Bond Pearce.  Further, in the interests of all parties, it will be necessary for them to have a full opportunity of considering the Written Opinion.

The timetable that we are working to, being the shortest possible timetable that we can achieve, will enable the technical sessions due to commence on 18 December to consider the Written Opinion.  It will be appreciated that when the HBF receives the Written Opinion it will be appropriate for it, no doubt also in conjunction with EDP, to prepare a further submission on relevant issues.  This would be submitted to the Assessor and the Panel at the very earliest opportunity, enabling the technical meetings commencing on Monday 18 December to consider fully the HBF’s position.

It will be appreciated that, consistent with the constructive dialogue that has been entered into by the HBF throughout in relation to the Examination, that the timetable that the HBF now has to work to, in order that its position should not be prejudiced fundamentally in the preparation and submission of material and then its ability to participate fully, is regretted.  

However, the timetable is not one of the HBF’s making.  It is of course only fair and reasonable that the HBF should have a full and proper opportunity to respond to the Peer Review and associated legal advice, as indeed is appropriately the case for all other participants.  

I hope that the above is helpful to the Assessor in understanding fully the position in which my organisation finds itself and the proper course of action which we are taking to avoid prejudice to the interests of our Members. 

No doubt you will refer this letter to the Assessor and I look forward to hearing from you with any response which he may wish to make, via yourself.

Yours sincerely

Pete Errington

Home Builders Federation

Regional Policy Manager (South East)

cc. Barbara Bay - PINS

