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Phoenix House                                                                      TBH/23/8
33 North Street

Lewes

East Sussex BN7 2PH

Mr John Dawson

Surrey Heath Borough Council

via email

16th November 2006

Dear Mr John Dawson,
Thames Basin Heaths (TBH) Special Protection Area (SPA) position on Sheltered Accommodation

Following an examination of recent appeal decisions, for example, the Worton, Beecroft and Ventura case (Ref APP/N1730/A/06/1197258) and some research into the relevant use classes, I am writing to clarify Natural England’s position on planning applications for development that would include only nursing homes and other forms of sheltered accommodation. I hope this clarification will simplify the processing of these applications.

Natural England’s approach will be based on the classification of the development as described by the local planning authority in the consultation. We will respond according to the Use Classes Order which is assigned to the development and should only need additional information in cases where a classification is not provided or the proposal is Sui Generis.  It will therefore help to expedite these consultations if you are able to clearly specify the relevant Use Class and provide as much information as possible with the consultation.

In future, Natural England will not normally object to a proposed development  which falls within the C2 category provided it has an appropriate pet covenant as described below. This decision is based upon the understanding that the residents are too infirm and / or have reduced mobility making it unlikely that they will walk around the SPA. 

For applications classified as C2 Natural England will not object to applications within Zone A provided the application is accompanied by a section 106 planning obligation guaranteeing that the developer will impose a workable pet covenant enforceable by the accommodation management company / organisation which precludes the keeping of cats and dogs on the premises. In Zones B and C we will not normally object to developments which have the same provision against keeping dogs.

With regard to applications for development which are classified as being within the C3 and ‘Extra Care’ categories, we maintain our stance that the effects on the SPA from development within Zone A cannot be avoided or adequately mitigated. Our approach is still to object to applications in Zone B and Zone C unless the applicant can show that a sufficient level of nursing care will be provided. This view is based on the assumption that only elderly people with a low standard of independence and mobility would require a high level of nursing care or supervision.

In addition, for applications for development which are classified as being within the C3 and ‘Extra Care’ categories within Zone C, Natural England proposes that a restriction on residents car parking spaces could provide a sufficient means of ensuring there would  be no likely significant effect on the SPA arising from the development. The car parking restriction would eliminate provision of car parking spaces for residents.  There would, of course be the normal provision for medical staff, ambulances and visitors. It is believed that most elderly people will not walk over 2km to the SPA and then continue to walk around the site. Natural England will not normally object to C3 developments in Zone C, with this parking provision, and a section 106 planning obligation guaranteeing the covenant restricting the keeping of dogs as previously described.  This is considered necessary because staff may walk dogs on the heath.

The above information is summarised in Table 1 below.

Table 1

	Category
	Description
	SPA Policy

	C2
	Residential Institutions such as nursing homes and accommodation which includes the provision of care.
	Natural England will not normally object to these developments provided a S106 obligation re the pet covenant is in place. If the development is in Zone A, Natural England may require conditions to be applied to the developments car park specifying that it is not available to the public who may try to use it in order to visit the SPA. 

	C3 and ‘Extra Care’
	Elderly retirement homes and warden controlled accommodation
	Natural England will continue to object in Zone B, unless the applicant can demonstrate there is a high level of nursing care and a S106 obligation re a pet covenant is in place.

In Zone C, Natural England will not normally object if there are no residents’ parking places and/or the applicant can demonstrate there is a high level of nursing care. Additionally a S106 obligation re a pet covenant must be in place.


This letter represents Natural England’s current position, we recognise that it may not provide clarification in all cases. Natural England will consider any planning applications that are not covered on a case by case basis, advising on any further information that it may be necessary to provide. If you have any queries regarding this letter please do not hesitate to contact Natural England either at carole.mortimer@naturalengland.org.uk or on 01273 407960.

Yours sincerely

Rob Cameron

Thames Basin Heaths Project Manager
