Thames Basin Heaths Technical Sessions - Wokingham DC Submission

TBH/40/1

Submission of Wokingham District Council (7265)to the Thames Basin Heaths Technical Sessions                                                                 
0.1
The Council’s response to the issues raised by the assessor on the Thames Basin Heaths Special Protection Area is set out in the order of the issues listed by the assessor. The issues and the Council’s position on each are set out below.
1) How comprehensive is the evidence base for the Plan?

What is the current status of the populations of woodlark, nightjar and Dartford Warbler and how has this changed over the last 10 years.  How reliable is the evidence that further recreational use of the SPA would have a detrimental impact on these populations?  Is it appropriate to rely on studies done on the Dorset Heaths in developing an approach for the Thames Basin Heaths SPA?

1.1
The Dorset studies indicate that recreational pressure has had an impact on breeding success in that area. There may be similar issues for the Thames Basin Heaths. The area of difficulty is quantifying that impact of recreational pressure on breeding around the Thames Basin. 

1.2
The Council is commissioning data on bird numbers around the SPA and adjoining areas. Whilst it would be ideal to have studies for the Thames Basin Heaths, the pre-cautionary principle would suggest that it is acceptable to use Dorset Heaths (or other similar UK SPA areas) as an indication of the potential effects on this SPA.
2) Does the Plan correctly interpret the requirements of the Habitats Regulations and the European Directives on which is it based?

Is the Plan’s approach to assessing the likely significant impact correct or do the Regulations allow greater flexibility?


2.1
It appears that the Delivery Plan (TBH2) correctly interprets the requirement of the Directive to carry out an appropriate assessment of any plans (LDFs). If there is any inconsistency between the Habitats Regulations and the Directive (Annex E of DCLG Circular 6/05 – ST6), it is suggested that regard should always be had to the Directive.
2.2
There are two documents from the European Commission that are fundamental to assessing whether the Delivery Plan (and South East Plan - SEP1) is compatible with the requirements of the Directive. These are:

a) Managing Natura 2000 Sites – The Provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC
 (MN2000); and

b) Assessment of plans and projects significantly affecting Natura 2000 sites – Methodological Guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC” (the EU Guidance)
.
2.3
It is believed that this Guidance from the European Commission should be the key part of any review of the appropriateness of the Delivery Plan in meeting the requirements of the Habitats Directive. This is especially important as it gives information on the various steps needed to be followed to ensure compliance with the requirements of the Directive (and associated EU Guidance) which is recognised in the Government’s draft Guidance (Planning for the Protection of European Sites: Appropriate Assessment – Guidance for Regional Spatial Strategies and Local Development Document
).
2.4
The Council’s Appropriate Assessment (WDC AA)
 of its draft submission Core Strategy (version for 27 July 2006 Executive) followed the approach of the EU Guidance as it clearly outlines the steps that need to be followed. It illustrates the extent that the Delivery Plan is relevant for assessing a document in line with the requirements of the Directive.
2.5
The Council cannot comment whether the Appropriate Assessment of the draft South East Plan fulfils the requirements of the Directive until after its publication (expected 10 November 2006). Furthermore, the Council concurs with the views of the Thames Basin Heaths Group of authorities regarding the need for consultation on the Appropriate Assessment of the draft South East Plan (paragraphs 20-22  of statement) prior to the Panel’s consideration. This consultation is unlikely to occur and consequently the authority would be concerned about the soundness of the South East Plan.
3) What impact is further housing development likely to have on the TBH SPA and how robust is the evidence that such impact would be significant?

Will further housing give rise to additional recreational pressure on the SPA and more particularly on the bird populations it supports?  Would additional housing actually lead to increased population levels living within 5 kilometres of the SPA?  How robust is the Plan’s assessment of the projected increase in numbers of people living within the affected area?  Does it take sufficient account of the trends in household size?  Does the Plan take adequate account of the current condition of the SPA or the fact that there is no public access or very limited public access to almost one third of the SPA which is owned by the Ministry of Defence?  Does the Plan take sufficient account of the different character of different parts of the SPA and the implications that this might have in respect of recreational impact.

3.1
The Council comments that the pre-cautionary principle must be applied to the assessment of the likely effects from development on the SPA.

3.2
The information in Appendix 1 provides an extract of the population projections for Wokingham district and the other 10 authorities around the Thames Basin Heaths. This indicates that the population of the 11 authorities around the SPA is forecast to increase from 1.19 million in 2003 (1.21 million in 2006) to 1.3 million in 2026 (2003 sub-national population projections). This 10% increase in population is notwithstanding the forecasted reduction in average household size. The projected 10% growth in population (assuming similar usage of recreational facilities) could lead to a comparable increase in visits to the Thames Basin Heaths. Such an increased use (over the life of the Plan) could have a cumulative impact upon the SPA.
3.3
It is recognised that depending upon the land use planning strategies of the 11 authorities it could be that the increase in population within 5km of the SPA may be less. However, until each authority has drafted there own strategy, it is difficult to estimate the overall level of population increase.
3.4
With regard to the specific queries, the Council recognises that with the exception of Rushmoor Borough, all other authorities are forecasted to have a steady increase in population from 2003 to 2026. The South East Plan nevertheless has to consider the overall impacts on the SPA. Related to this, the assessor would also need to consider whether any research exists that demonstrated whether those areas likely to see a reduction in population correspond to those parts of the SPA with either limited access or where increased recreational use would have a marginal impact on bird breeding.

3.5
There is also an issue regarding the lack of evidence concerning the impacts in the changing demography of the area. Of particular importance would be the ageing of the population and whether recreational use and/or pet ownership would also vary. This would also need to be addressed to identify whether a significant effect arose. The issue of a changing demographic structure of the area is highlighted in figure 1 which is derived from the data in Appendix 1.
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3.6
If one third of the SPA is inaccessible, this suggests that there will be areas where birds are secure, however any additional recreational pressure created by new housing will be concentrated on those accessible parts of the SPA. This is likely to increase the impact, relatively speaking from new development.

3.7
It could be argued that those sites that currently have no public access should not be included in the delivery plan as there will be no impact on those sites. However it has to be remembered that there is nothing to stop the MOD pulling out of the South East and in that event those sites are likely to become publicly accessible. This could occur once any decontamination or clearance of unexploded ordinance has taken place.
4) Would all forms of residential development have a similar impact on the SPA or should the type of development be a consideration?

Would flats give rise to greater recreational pressure than houses with gardens?  What are the implications of other types of residential development such as residential homes for the elderly, boarding schools, hostels, houses in multiple occupation?  Is the Plan’s approach to these appropriate? 

4.1
Residential homes for elderly or disabled are less likely to generate additional recreational pressure, although this is dependent upon the mobility of occupants. However, there is no reason why flats in general should generate less recreational pressure.
4.2
It is recognised that pet ownership can vary according to the age and tenure of occupants together with whether the dwellings are freehold or leasehold (with associated covenants). This provides an element of uncertainty regarding the likely level of impacts arising from the different forms of residential development.
5) Has the requirement to apply an 'in-combination' test been correctly interpreted and applied?

Would all housing have a significant adverse affect “in combination”?  Is this the same or different to a cumulative effect? 

5.1
The Assessor should have regard to section 4.4 of MN2000. This outlines how the issues of significant adverse effect and “in combination” should be examined. The key issue as highlighted in Section 4.4.1 of MN2000 is what is significant. This is clarified in section 4.4.2 which states:

“The safeguards set out in Article 6(3) and (4) are triggered not by a certainty but by a likelihood of significant effects. Thus, in line with the precautionary principle, it is unacceptable to fail to undertake an assessment on the basis that significant effects are not certain.”

5.2
Whilst some additional housing around the SPA may not have a significant effect, there is no information to assess at what level the effects would arise. Consequently, as referred to earlier, the assessor must have regard to the pre-cautionary principle enshrined in the Directive. 

5.3
Furthermore, if the assessor concluded that some additional housing could be developed within 5km of the SPA without significant harm, there would then be an issue of how these additional dwellings would be distributed around the 11 authorities. The 11 authorities may then have difficulty in deciding which schemes could benefit from this allowance, especially once it has all been used.
5.4
Therefore, if the assessor cannot conclude that all the additional housing proposed around the Thames Basin Heaths would not have a significant effect on the SPA, under the precautionary principle in the Directive an assessment has to be undertaken. 

5.5
The Assessor should also take note of the comment in section 4.4.3 of MN2000 that:


“It is important to note that the underlying intention of those plans or projects of this combination provision is to take account of cumulative impacts, and these will often only occur over time. In that context, one can consider plans or projects which are completed; approved but uncompleted; or not yet proposed.”

5.6
Therefore, the in combination effects would need to address any significant effects on the SPA that have arisen through the implementation of Structure and Local Plans in Berkshire, Hampshire and Surrey (including those for minerals and waste), RPG9, the draft South East Plan and any future revisions of the South East Plan to cover the periods after 2026. The cumulative effects of development would only need to consider matters during the lifetime of the draft South East Plan (2006-26).

5.7
The Council comments that the assessor should have regard to the precautionary principle as highlighted in step 3.2.4 of the EU Guidance.

6) Should the Delivery Plan give more guidance on the balance between the potential techniques that could mitigate the impact on the SPA?

At the moment the Delivery Plan is primarily directed at the provision of SANGs.  Should it give more guidance on the role other mitigation techniques might play?  Should it identify thresholds for assessing the likelihood of any particular project having a significant effect on features of interest within the SPA

6.1
The Delivery Plan (TBH2) should recognise the value that other forms of mitigation techniques could play. However, this recognition should also include whether these other techniques/solutions are available around either all of the SPA or the authorities. As there is currently no part of the SPA within Wokingham district, it is going to be very difficult for any allowance from on site access and habitat management to offset the impact of development with the district. This is especially as those authorities containing parts of the SPA are likely to require the mitigation value of on-site works for development within their own areas. 

6.2
The Council accepts that assuming off-site SANGs are appropriate there is no reason why an area cannot be provided by a Council to offset the impact on the SPA from development within its own administrative boundaries, together with those of adjoining authority. This would need to include the necessary legal agreements between the authorities to fund the land acquisition, set up and maintenance costs. 
6.3
With regard to whether proposals should exceed a particular threshold before there is a need to assess impacts, it should be recognised that Article 6(3) of the Directive refers to the need to make an in-combination test. Therefore, it is important that 1,000 schemes for one additional dwelling is assessed as the cumulative impact of this could be the same as one proposal of 1,000 dwellings. The in-combination effects of multiple small schemes needs to be addressed otherwise there is a risk of cumulative harm. This is particularly important for those authorities where a significant proportion of residential development arises from smaller schemes.
7) What evidence is there that provision of SANGs will effectively mitigate any adverse impact on the integrity of SPA?

Is providing alternative space likely to reduce pressure on the SPA?  What evidence is there that people will use the alternative space?

7.1
There are a number of very popular “created” dog walking sites within Wokingham district (e.g. Dinton Pastures Country Park). Providing the SANGs are large enough with reasonable car parking and footpath networks, with adequate awareness people will then use these sites. The new or upgraded sites are unlikely to be used for the type of recreational use that the SPA is used for if they are too small. 

8) Is it possible to deliver sufficient alternative open space (SANGS) of suitable quality in appropriate and accessible locations at an acceptable cost and within the necessary time frame? 

The recent study on mitigation land suggests that sufficient alternative open space exists.  However, is this readily available?  It is located in places where it would meet the needs of future populations and be sufficiently attractive to divert people from using the SPA for recreation. Has adequate consideration been given to all potential alternative sites?  What is the likely level of work that would be required to make the alternative sites suitable and how much would it cost?  Can the land be provided within the necessary time frame?

8.1
The LUC study (TBH1) is deeply flawed and it should show virtually no mitigation sites within Wokingham. Most of the identified sites are either too small or already in use as sports pitches (or both). The vast majority of the mitigation land will need to be provided in new sites not the upgrading of existing provision as the majority of the sites are used for different forms of recreation e.g. football pitches. The district needs football pitches and other similar areas of formal recreation to meet the needs of its residents. The Council’s open space audit (undertaken by Atkins in 2005 following the advice in PPG17) also indicates that some areas of the district are deficient in provision of formal recreation sites, therefore the authority would be unwilling to contemplate the loss of these to meet the needs of mitigating the impact of development on the SPA. This need to retain recreational sites in their current use has not been recognised in the LUC study (TBH1). It was this reason that the authority commented that a large number of the potential SANGs were unsuitable. The Council in Appendix 2 has examined each of the sites identified in the LUC study (TBH1) and whether they are suitable as a SANG site taking account of the above comments. The following table provides a summary of the results for Wokingham District.

	Sites included in Study
	Possible sites

	Number
	Area (ha)
	Number
	Area (ha)

	57
	1,058
	4
	164


8.2
The four possible sites can be divided into two categories:

a) Circle Hill, Crowthorne – a small sites (2.7 ha) that may have potential for limited enhancement; and

b) Woodcray Manor, Finchampstead Rd, Wokingham (75.4 ha); Ravenswood Village, Nine Mile Ride, Crowthorne (59 ha) and Fox Hill/Round Hill, off Woosehill, Wokingham (27.4 ha) – three sites that have each been suggested for residential development through the Council’s emerging Local Development Framework. Consequently, there may be potential for all or part of these sites to be made available, although it should be recognised that the land owner has aspirations of residential value. This may impact upon the ability and viability of scheme to convert these sites to SANGs.

8.3
The Council recognises that a fifth site is currently (at 17th October 2006) the subject of a planning application (F/2006/8622) for the construction of an 18 space car park at Gorrick Wood, Nine Mile Ride, Wokingham. The Gorrick Wood covers an area of over 70 hectares and was one of the case studies in the LUC study (TBH1). Concerns have been raised about the suitability of this site as a SANG as it contains breeding territories for Nightjar – one of the species for which the Thames Basin Heaths SPA was designated.

8.4
It is likely that sufficient land could be available to mitigate the impact of development on the SPA, other than those sites identified in the LUC study. There are however issues of cost of acquisition of the timing of when it can be delivered. These issues are discussed further in the response to question 9). The acquisition, laying out and future maintenance of mitigation sites could be overcome by S106 contributions. The Council in its submission Core Strategy (considered at the Executive on 27th July 2006) outlined an approach to enable the delivery of housing in the district (to 2026) whilst avoiding impacts on the SPA. This approach was through the Appropriate Assessment which reflected the Delivery Plan in seeking the provision of new areas of open space as SANGS. The Council’s Appropriate Assessment illustrates that there are mechanisms to enable the implementation of English Nature’s Delivery Plan (TBH2). The Council’s Appropriate Assessment also indicates that other land (not assessed in the LUC audit – TBH1) could be available and implemented in line with the standards of the Delivery Plan.
8.5
It should however be recognised that there will be a finite capacity of new SANGs to mitigate the impact of development around the SPA, assuming the Delivery Plan Standards are appropriate. Recognising the need for future development around the SPA (MN2000, section 4.4.3 regarding future not yet proposed plans), it is vital that the South East Plan does not propose a scale of development that would exceed the long term capacity of the area to accommodate development.
9) What mechanisms could be used to ensure such open space is provided?  Should it be provided before development takes place or within a specified time span of development commencing? 

How will the alternative land be acquired, particularly where landowners are not willing to sell it?  Who will be responsible for its improvement and subsequent maintenance?  When should the land be made available and in what condition?  Should it be in place before development takes place or when building works start on site or before the first residents move in or within a specified period of completion of the development?

9.1
Compulsory Purchase of land is not likely to be a short-term solution and is fraught with pitfalls for LA’s.  This includes the likely need for any sites for compulsory purchase to have ideally been allocated in the adopted Development Plan. However, for a Development Plan within those authorities surround the SPA to reach adoption, it must have included an Appropriate Assessment under the Habitats Directive. This Appropriate Assessment would need to have demonstrated that the measures proposed (including land acquisition) are feasible otherwise there is a significant risk that the DPD would be found to be unsound. This is especially if the delivery of mitigation land is reliant on the compulsory purchase of land.

9.2
With regard to Compulsory Purchase of land there are issues concerning both its valuation for acquisition and how its purchase is to be financed. Whilst in the long run, Section 106 agreements could reimburse the authority, in the short term the land acquisition and borrowing costs would need to be borne by the authority. This could have implications for the overall finances of the authority and whether it can support these costs whilst fulfilling its statutory service delivery duties and keeping Council Tax increases low. A further issue in making this assessment for reimbursement of the finance is forecasts of build rates and an assessment of when the S106 will be paid. Should the contribution be made at the start of the development of the unit or upon occupation? Whichever is chosen has an implication for the finances of the authority and the subsequent costs through S106 to reimburse. 

9.3
An additional issue with Section 106 agreements is the need for the assessor to recognise that there may be a finite amount of money available. Due to the requirements of the Directive to ensure no significant effect on the SPA arises, a scheme may either generate insufficient contributions to support the S106 for the SPA, or there may not be enough to pay towards the other requirements under Circular 5/05. In such instances, the proposal may not go ahead because it fails to adequately address all the issues that need to be overcome before the scheme could proceed. This may have an effect on the delivery of development across the eleven authorities.
9.4
Due to the fact that the site must be provided in perpetuity only public bodies are likely to be appropriate as site owners (most likely LA’s). This is an issue as there is a risk that other landowners could in the long term go bankrupt and then have their assets sold. This would remove the availability of a SANG for mitigation which would result in a proposal conflicting with the Habitats Directive. 
9.5
It is essential to have the mitigation sites laid out and accessible prior to the first new residents moving in. Patterns of local recreational use need to be established as soon as possible. Prior to commencement of development is easier to monitor than prior to first occupation. If a proportion of a site can be developed before the opening of the mitigation site, there is a significant risk that the occupants of the dwellings will visit the SPA. Such visits to the SPA may lead to harm on the SPA and therefore the proposal would conflict with the requirements of the Habitats Directive as there could be a significant effect on the SPA in the period whilst the mitigation land (SANGs) is made available. 
9.6
With respect of who could maintain the SANGs, it is important that whatever organisation/body undertakes the work has sufficient finance to pay for this. This would mean ensuring that any contributions are adequate to enable the organisation to be self-financing to maintain the SANGs at the necessary standard. Otherwise if they do not have sufficient resources for this, there is a risk that the capacity of the SANGs for visitors will reduce leading to increased recreational pressure on the SPA. 
9.7
With regard to the costs of setting up a SANG, the Council has calculated those associated with converting a typical area of farmland to a Country Park that could meet the necessary standard as a SANG. The costs of setting up the Country Park amount to around £6,650 per hectare with an ongoing annual maintenance change of around £2,250 per hectare. To ensure that the Section 106 agreements provide sufficient income to ensure that the Country Park could be operated on a self-financing basis with no subsequent income from a local authority (due to the financial pressures on the authority), the Council has calculated that the contribution per dwelling (in zone C) excluding the costs of land acquisition (including borrowing) would be around £2,000 per dwelling. This is based on an assumption that in-perpetuity financing would need to cover the costs for at least 130 years.
10) Is the Zonal approach set out in EN’s draft delivery plan appropriate?  

a)   
Are the Zones set at the right distances?

b)   
Is the way the distances are measured appropriate?

c) 
What level of use is actually made of the SPA for recreational purposes by people living in the zones?

d)

What level of use is generated from outside the zones?

e)  
How far do the patterns of use vary in different parts of the area?

10.1
Lines have to be drawn somewhere and will always to a certain extent be arbitrary. The visitor studies indicate that a larger percentage of the SPA visitors live within 5km. It may be possible to refine the distances more accurately from English Nature’s visitor data to reflect available routes along the road network. However, since very few visitors would have travelled in a straight line from their home to the SPA, it is likely that the actual route by road would be further than 5km. This means that the buffers would also need to be redrawn to reflect these long distances by road.
11) Is the basis on which the suggested 16 and 8 ha greenspace land mitigation standards for development in the 2 km and 5 km zones have been calculated sufficiently robust? 

Is it appropriate to use the NPFA standards?  Are there other suitable methods for assessing the levels of alternative open space?

11.1
This is the least scientifically justified part of the delivery plan, it is based on past experience at a small number of case studies. However it is very difficult to generate a more robust figure. The only way they can be judged is if they provide sufficiently attractive dog walking sites in all the relevant areas, and part of this comes down to minimum site sizes.  It may therefore be appropriate to apply either the NPFA standard or that assessed for the area in line with an audit in line with PPG17. The Council’s Open Space Audit (referred to above), identified an open space need in the district higher than the NPFA standards. There may be other authorities around the SPA whose Open Space Audits similarly show a higher requirement that the NPFA standards.
12) Are the minimum sizes for SANGS and the proportion of total SANGS provision by area appropriate?

Is the definition of minimum sizes and maximum distances in section 7 of the Delivery Plan appropriate?  What is the basis for the definition?  Is the recommended make up of total SANGS provision by area appropriate?  Is it necessary to be as prescriptive as to the make up and size of the individual areas?

12.1
It seems unlikely that a site of 2ha, 5ha, 12ha or even 20ha is likely to provide a visitor experience similar to that of SPA. Most of the SPA sites are measured in hundreds if not thousands of hectares, and the average length of walk was 2.5km. The minimum site size should be based on providing this minimum walk length, which would give a minimum site size of nearer 40ha (this is based on a circle with the circumference of 2.5km). Larger areas of land are more likely to provide visitors the countryside experience that according to English Nature’s research is one of the main reasons for visiting the SPA.
13) What contribution can on site mitigation make to addressing the impact of additional housing?  How should this be addressed in the Delivery Plan?

Given that sizeable areas of the SPA do not currently support heathland vegetation what scope is there for improving the situation for ground nesting birds by on site management?  What techniques could be considered?  How should this be covered in the Plan?  Could on-site mitigation be sufficient in its own right or in combination with accessibility management to offset the impact of further housing growth in the vicinity of the SPA and if so would this be a more appropriate approach?

13.1
Density of breeding nightjars and woodlarks is higher on rotational forestry sites than pure heathland sites. Encouraging rotational forestry on existing heathland sites would however conflict with their other wildlife interest (plants, reptiles and invertebrates). There may however be opportunities for rotational forestry on parts of the SPA where this does not conflict with other nature conservation objectives. 
14) Could the impact be addressed by managing access to the SPA more effectively?  Would controlling access be appropriate?  How could it be best achieved?  Are there effective means for controlling ownership of dogs and cats?

What impact can be made by managing visitor access (e.g. closing or re-siting of car parks, footpaths etc)?  Should seasonal access restrictions be considered in certain areas?  Are there other ways of controlling the impacts of cats and dogs?

14.1
Closing all SPA car parks for the bird breeding season is likely to be extremely difficult to enforce and deeply unpopular with local people. It is likely that people would find places to park on roadside, certainly this occurred at Warren Heath Wood when Forestry Enterprise put soil bunds in front of the pull in points.

14.2
Control of cats from development is not realistically feasible. Once they are present in households it is not possible to fence them out of SPA. It is not likely that covenants against keeping pets could be effectively policed, especially in freehold properties.

14.3
Whilst seasonal closure of parts of the SPA may reduce the impacts, there remains the issue of where people can go for countryside recreation during the closure periods.

15) Are there other techniques which should be considered either as an alternative or in combination with SANGS, on-site mitigation and accessibility management?

15.1
Any other technique to ensure that residential development can take place in the vicinity of the Thames Basin Heaths would need to demonstrate that it will enable the avoidance of significant impacts on the SPA.  Unless the alternative techniques demonstrate this, it is likely that the mitigation strategy would conflict with the Habitats Directive. A potential solution (as highlighted in the draft South East Plan (SEP1, policies LF11 and WCBV3)) is that the development requirements of the region are redistributed so that the level proposed in the authorities around the SPA can be implemented without impacting upon the heathland.
16) What period should the Delivery Plan cover and what would be the most appropriate process for its incorporation into planning policy?

The Delivery Plan is an informal document should it be subject to wider consultation in order to give it ownership and legitimacy?

16.1
The Delivery Plan needs to cover the period of the lifetime of the whole South East Plan and subsequent Local Development Frameworks to implement its requirements. It should be reviewed as part of the general review of the South East Plan on a 5 yearly basis. The Delivery Plan needs to cover the whole lifetime of the South East Plan to demonstrate that the housing requirements of each authority can be implemented without a significant harm of the SPA. 
16.2
If the Delivery Plan (TBH2) covers a period shorter than the South East Plan (SEP1), there can be no guarantee that the South East Plan could be implemented. This is a particular issue if the forthcoming Appropriate Assessment relies on the approach of the Delivery Plan for reconciling the impacts on the Thames Basin Heaths SPA. Without certainty that the Delivery Plan is both reasonable and can be implemented, there is a significant risk that the South East Plan would fail any challenge regarding the need to avoid impacts upon the Thames Basin Heaths SPA. The only solution if the Delivery Plan does not provide the answer is to seek a redistribution of development around the South East as required under SEP1, Policies LF11 and WCBV3.
16.3
It may be appropriate to formalise the requirements of the Delivery Plan through a Development Plan Document produced for all the authorities around the Thames Basin Heaths. The Council recognises that the Secretary of State has the power (under Section 15 (4) of the Planning and Compulsory Purchase Act 2004 – ST1) to direct the authorities around the SPA to make changes that he feels are necessary to the Local Development Scheme. This could include the requirement to produce a Joint Development Plan Document. In the event that the local authorities around the Thames Basin Heaths do not progress the joint Development Plan Document, the Secretary of State can then use his powers under Section 27 of ST1 to write the Joint Development Plan Document on the Thames Basin Heaths. 

16.4
The Council recognises that there have been suggestions that each authority could produce their own Development Plan Document or Supplementary Planning Document to deal with the issues associated with the SPA. However, there may be issues about the consistency of the documents produced by each authority and whether they each adequately address the requirements of the Directive. This is particularly important when they may examined by different Inspector’s at a variety of dates. There may also be an issue of whether each of the authorities around the SPA would wish to proceed with either a Development Plan Document or Supplementary Planning Document on this subject.
The technical meeting is not intended to be the place to submit lengthy legal arguments.  Nevertheless in the light of the representations made it is considered that the Delivery Plan’s interpretation of the requirements of the Habitat Regulations should be explored.
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