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Introduction

1.
The above thirteen authorities have submitted a joint objection relating to the issue of the Thames Basin Heaths Special Protection Area (SPA) as it affects the South East Plan.  

2.
The objection relates to the following Policies and parts of the draft South East Plan: 

a) Policy LF11: London Fringe Sub-region: Thames Basin Heaths Special Protection Area;

b) Policy WCBV3 (para 3 only): Western Corridor Blackwater Valley Sub-region: Scale and Distribution of Housing Development;

c) Policy WCBV9: Western Corridor Blackwater Valley Sub-region: Thames Basin Heaths Special Protection Area;

d) The Sustainability Appraisal Report.

3.
The key objection is that those policies and parts of the draft Plan relating to the Thames Basin Heaths SPA (TBH SPA) and its impact on the housing strategy and allocations set out in the draft Plan have not been proven to be sound and the housing requirements have not been shown to be deliverable for the following reasons:

a)
The LUC Report’s key findings cannot be relied upon without further detailed analysis of the sites at local level.  Early studies indicate that the likely number and area of Suitable Accessible Natural Green Spaces (SANGS) will be substantially below those indicated in the report and probably insufficient to deliver in qualitative and quantitative terms NE’s overall requirements.  

b) It has not been demonstrated that the Delivery Plan is a practical solution in soundness or policy terms; nor has the scientific evidence supporting the Delivery Plan been properly demonstrated to be adequate to justify the Plan’s requirements. 

c)
No Appropriate Assessment has been undertaken to support the policies in the draft Plan.  

d)
The policies relating to the SPA are neither clear nor consistent, and do not address the constraint of the SPA for all affected districts.

e)
Not all local planning authorities are committed to preparing an SPD to deliver their housing provision through ensuring mitigation against the impact on the SPA.
e)
The Sustainability Appraisal Report does not properly address the SPA issue.  

f)
By not fully addressing the SPA issue, the Plan has failed to reflect government planning policy in respect of contributing to sustainable development.  It is therefore inconsistent with national planning policy.  
g)
As the Appropriate Assessment has not been the subject of public consultation, the draft South East Plan fails the soundness test relating to community involvement (Test 20).  

4.
The thirteen authorities are of the view that:

a) The necessary Appropriate Assessment work and consultation should have been undertaken before the draft Plan was submitted.  Alternative strategies should have been explored which paid attention to the identification of the resources and the availability and deliverability of land necessary to provide the alternative open space needed to mitigate against the impact of strategic housing allocations on the SPA.

b) The Government Office and SEERA, as the competent national and regional authorities, should take the lead in facilitating the delivery of mitigation land by providing appropriate guidelines to secure a comprehensive, integrated and consistent approach to the delivery of mitigation land, including the provision of appropriate pump-priming funding to obtain and improve mitigation land.  These should be developed by the affected authorities in consultation with Natural England.
c) The SPA issue should be dealt with in a cross-cutting policy.
5.
The 13 authorities are anxious to see both the housing allocations met and the SPA protected and seek to find a sustainable solution to the impasse that has come about as a result of the ECJ judgement in October 2005.  The authorities emphasise that their joint objection has not been submitted with the intention of using the SPA as a mechanism for securing a reduced housing allocation.
Summary of conclusions

6.
The comments on the individual questions in this Paper are made at officer level.  They are also made without the benefit of having considered the Peer Review published very recently. The 13 authorities conclusions in respect of the 16 questions set for the 1st Technical meeting can be summarised as follows:

Q1)
There is no clear evidence that the Dorset research can be applied to the Thames Basin Heaths SPA.  The evidence base is not comprehensive and does not take account of local characteristics and external factors.

Q2)
Whilst the Delivery Plan satisfactorily interprets the Habitat Regulations, there is concern about the interpretation of the details.  A clear interpretation of fundamental points, reinforced by case law, would be likely to give greater flexibility.  The Delivery Plan and its application should always consider that its fundamental purpose is to protect habitat and not bird populations.  

Q3)
The Delivery Plan does not take into consideration different potential patterns of use, national trends or existing controls.  Furthermore it treats the TBH SPA as a single unit with similar characteristics whereas, in reality its constituent parts display varied ecological characteristics which may be sensitive for different reasons at different times.  For these reasons there are fundamental questions as to whether the evidence base on  implementing the Delivery Plan is robust.

Q4)
There are inconsistencies of approach which lead to a lack of clarity in the Delivery Plan  Moreover, the Delivery Plan does not recognise that different forms of residential development are likely to have different impacts.  

Q5)
There are no clear definitions of “cumulative effect” and “in combination”.  Natural England has indicated that the “in combination” test should take into account past, present and future development but gives no indication as to the “point zero” for the calculations for “past” development nor why that date has been chosen.

Q6)
The Delivery Plan has not been the subject of formal public consultation and is unclear as to what its conservation objectives are.  Furthermore it mainly focusses on SANGS (Sites for Alternative Natural Green Space) as the means of mitigation without giving thorough consideration to the potential contribution of on-site access and habitat management which may be simpler, cheaper and more easily achieved.  The Delivery Plan is also unclear as to the potential impact of non-residential development. 
Q7)
There is little real evidence that people will use the alternative/mitigation land.  It is too early to say how effective SANGS will be.  However, the potential value of SANGS should not be dismissed due to the use of the precautionary principle.
Q8) 
The LUC Report’s key finding that there appears to be adequate land available to support proposed housing in the SE Plan, whilst addressing Natural England’s requirements for alternative natural greenspace, should not be relied upon without further detailed analysis of the sites at a local level. Early studies indicate that the likely number and area of SANGS would be very substantially below those indicated in the LUC Report and probably insufficient to meet NE’s overall requirements.
Q9) 
One of the most efficient and speedy ways to ensure SANGS delivery is through Local Authority (LA) ownership, management and maintenance.  However, a note of caution needs to be sounded on the use of privately owned land as a SANG due to concerns over ensuring their use as a SANG and proper maintenance in-perpetuity.  Pump-priming, especially by central government is likely to be required.  
Q10) 
The scant nature of the evidence on which the zonal approach for the Thames Basin Heaths is based and the way that this has been developed and applied highlight some of the difficulties of understanding and using this relatively crude tool.  The simplistic linear zonal approach does not take any account of local circumstances, such as accessibility, travel routes, barriers and the existence of alternative recreational land that may be closer and more attractive to local residents.  
Q11) 
The 16ha and 8ha standards appear to be based upon an interpretation of the precautionary approach as much as or possibly more than upon scientific data. There are serious doubts as to how the examples at Queen Elizabeth Barracks, Fleet and at Lorraine Road, Camberley provide a justification for the standards.  No evidence has been provided that there is double the impact from one zone to another within the TBHSPA. The zones should be identified by the significance of each individual area. The TBHSPA is not  the same quality throughout.
Q12)
This question is not addressed by the local authorities.  
Q13) 
On site mitigation and accessibility management have a significant role to play in providing mitigation.  However, it remains to be examined whether the mitigation benefits from on-site and access management may be so great such that SANGS are not required.  The implications of this strategy for the use of the SSSI as a SAC needs to be fully considered.  
Q14) 
Access management can provide the opportunity to mitigate harm caused as a result of recreational pressure on the SPA.  Seasonal access restrictions be considered in certain areas.
Q15) 
The Delivery Plan is solely based around the recreational effects arising from new housing development. It does not cover all of the proposed impacts of new housing development, such as hydrological changes, pollution, noise and air pollution.  Pet restrictions through the use of conditions preventing the ownership of pets is largely unacceptable as it is unreasonable and unenforceable although there is divided opinion as to its applicability for certain types of flatted development. 
Q16) 
The Delivery Plan needs to cover the whole lifetime of the South East Plan up to 2026 to demonstrate that the housing requirements of each authority can be implemented without a significant harm of the SPA.
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