TBH/78/1

Written submission to Questions - Thames Basin Heath SPA  
(1) How comprehensive is the evidence base for the SPA?

SEERA should not be questioning the basis of the SPA particularly when the SPA was only designated for woodlark, nightjar and Dartford warbler in March 2005. Rather, given that the Sustainability Appraisal clearly sets out the damage to the environment caused by development, SEERA should be strongly defending all designated habitats as a concession to these findings, not actively undermining the basis of their formation to facilitate housing development. 

Natural England has produced a workable Delivery Plan for the Thames Basin Heath SPA to enable development to take place while still protecting the SPA. If SEERA is not satisfied with the research basis underlying the Delivery Plan, it should make representations to ensure Natural England undertakes further studies. All new housing developments within 5km of the SPA should be frozen until the research is completed and the conclusions incorporated into the Delivery Plan. 
(2) Does the Plan correctly interpret the requirements of the Habitats Regulations and the European Directives on which it is based?
Since the precautionary principle applies as a matter of law, one must question whether the proposed zone approach is sufficiently robust to ensure that development does not adversely affect the SPA. Damage to the SPA is still possible as the Delivery Plan approach is a practical compromise - further research is still required on cat predation, fly tipping and fires while the measures adopted in the Plan are not all based on research relating to the Thames Valley Heath. To give greater certainty to ensuring no damage to the SPA, a more robust approach would be to increase Zone A to span 1km rather than 400m. Zone B and Zone C could be adjusted thus - Zone B: 1Km -3km and Zone C: 3km - 5km.

This is a much stronger initial buffer for mitigating recreational use, as 84% of interviewed people walking come from within 1km of the designated sites (average of Dorset and Thames Basin studies). A Zone of this size would also have a stronger impact on cat predation, the incidence of fires and fly-tipping.
(3) What impact is further housing development likely to have on the TBH SPA and how robust is the evidence that such impact would be significant.
Natural England and the RSPB have produced conclusive research that further housing and additional population will lead to added recreational pressure on the SPA. Even without this research there is strong anecdotal evidence that this is the case. SEERA should be adopting the precautionary principle in its approach and assume that additional housing will give rise to additional recreational pressure on the 
SPA until it is proved otherwise. Again the precautionary principle should apply in
assessing population figures relating to housing development. The national average household size of 2.4 people per dwelling is a good starting point. If the average household size does decline, that should be viewed as a bonus and is entirely consistent with the precautionary principle. 
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Similarly it would be wrong to reduce the SANG intensity to take account of Ministry of Defence (MOD) ownership. It is always possible that the MOD will downgrade its land for its own use and that public access to this area of the SPA will become more widespread. If new housing is established in the area without the appropriate SANG provision, then the SPA will suffer from additional recreational pressure. Further, after houses have been built in the area, it may not be possible to find suitable land for SANGS in an appropriate area because of the intensity of development.
(4) Would all forms of residential development have a similar impact on the SPA or should the type of development be a consideration?
All residential buildings - purpose built flats, houses and conversions - should be treated the same unless hard research can demonstrate otherwise. Intuitively one would expect flats to lead to more recreational pressures from dog walkers than houses, since inhabitants do not have their own gardens to “relieve” their dogs or give them a short exercise burst.  On the other hand some purpose built flats ban dogs, while cats in high rise flats tend to be “inside” cats. Garden waste tipping would also be less of an issue with flats. In the end it may be impractical and unwise to distinguish between these types of residence for although it is more likely that restrictions can be placed on animal ownership in flats, the rules can be flouted. 
Boarding schools should not be allowed in Zone A as children can be potentially damaging - deliberate fires, accidental fires as a result of smoking and recreational damage. Only nursing homes, residential homes and hospital development should be allowed in Zone A, but the intensity of development must not be exaggerated to exploit the “softer” planning restraints this form of development will have relative to housing development. Hostels for able-bodied people, for example, asylum seekers, should not be allowed in Zone A. 
(5) Has the requirement to apply an “in-combination” test been correctly interpreted and applied?
Yes

 (6) Should the Delivery Plan give more guidance on the balance between the potential techniques that could mitigate the impact on the SPA.

Natural England has rightly concentrated its effort on avoidance measures and appropriately explored on-site management. The Delivery Plan satisfactorily summarises its conclusions.

 Respective Councils could examine on and examine off-site management but many of the obvious alternatives are unworkable. For example, banning pets in all new residences within 5km from the SPA is theoretically possible but would be impractical and unenforceable. On-site management of dog walkers is again possible but to produce a material impact enforcing these restrictions would be too expensive. For example, imposing on the spot fines of £1000 for people caught with dogs off the lead during the bird breeding season would only be effective if there were sufficient officers on the SPA to monitor the situation. The extra officers would in themselves cause disturbance to birds, and unless the officers were around from dawn to dusk, the exercise would be futile. 
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Further, since 83% of visitors visit the Heath by car, reducing the number of car parks and imposing heavy parking costs on roads and streets in the local vicinity would have an impact but provoke resentment particularly from existing residents as they will perceive that their right to the SPA has been compromised by new residents.
 (7) What evidence is there that provision of SANGS will effectively mitigate any adverse impact on the integrity of SPA
Since this is a new concept, there is little evidence that SANGS will effectively mitigate any adverse impact on the SPA. If SEERA is not prepared to back Natural England’s judgement, it should take the precautionary approach and ban all further new residential development within 5km of the SPA, except for along the perimeter of 25% of the SPA, where development would be allowed as a trial, as per the Delivery Plan i.e. subject to implementing Zone A, and Zone B and Zone C SANGS. After 10 years the impact of residential development on the SPA in the vicinity of the trial area would be monitored and if there were no further adverse impacts on the SPA, housing development within 5km would be allowed around the remaining 75% of the SPA’s boundaries as per the Delivery Plan
(8) Is it possible to deliver sufficient alternative open space (SANGS) of suitable quality in appropriate and accessible locations at an acceptable cost within the necessary time frame?

If the land of appropriate quality cannot be produced in the right location, at the right cost, within the necessary time frame then DEVELOPMENT SHOULD NOT TAKE PLACE. The additional land will add to the cost of development and will reduce developers’ margins.  If developers cannot recover these costs by increasing the price of houses this may stop some developers building houses within 5km of the SPA. Councils/government/SEERA should understand that private sector affordable housing quotas are likely to be more difficult to enforce in this region. 
(9) What mechanisms could be used to ensure such open space is provided? Should it be provided before development takes place or within a specified time span of development commencing?

THE OPEN SPACE MUST BE PROVIDED BEFORE DEVELOPMENT COMMENCES and planning permission should be conditional on delivering an appropriate SANG before building commences. This means developers will be totally committed to providing the land and signing it off with Natural England. Once developers start building they are diverted by other problems and could be tempted to let the land issue slip behind the timing of the build programme.  Further complications could arise if a developer goes into liquidation. UNDER NO CIRCUMSTANCES SHOULD DEVELOPERS BE ALLOWED TO SELL UNITS BEFORE THE SANG IS IN PLACE. 
(10) Is the Zonal approach set out in EN’s draft delivery plan appropriate?
See part of the answer to Question (2) repeated below in Italics
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To give greater certainty to ensuring no damage to the SPA, a more robust approach would be to increase Zone A to span 1km rather than 400m. Zone B and Zone C could be adjusted thus - Zone B: 1Km -3km and Zone C: 3km - 5km.
This is a much stronger initial buffer for mitigating recreational use, as 84% of interviewed people walking come from within 1km of the designated sites (average of Dorset and Thames Basin studies). A Zone of this size would also have a stronger impact on cat predation, the incidence of fires and fly-tipping.

I believe the points set out in (b) to (e) are adequately covered by Natural England. They have provided a workable document based on the available research. If SEERA has doubts it too should adopt the precautionary principal and commission more research into all four points raised. SEERA must not attempt to undermine Natural England’s work in order to facilitate housing development.
(11) Is the basis on which the suggested 16 and 8 ha green space land mitigation standards for development in the 2km and 5km zones sufficiently robust. 
 Natural England has used the available evidence or accepted practice. Again there could be a case for further research. If changes need to be made they should be made to increase the SANG area. A more appropriate question is to ask is whether the minimum of 16ha per 1000 new population should be applied to both Zone B and Zone C. If Zone A is increased to 1Km the pressure to increase the minimum standards is reduced. With a 1km Zone A, it may be possible to reduce the overall distance from the Heath from 5km to 4km and have only a second zone – Zone B (1km to 4km) where the minimum standard is 16ha per 1000 population. 
(12) Are the minimum sizes for SANGS and the proportion of total SANGS provision by area appropriate?

I believe it is essential to be prescriptive about the size and makeup of the individual areas in order to make the Delivery Plan workable. If the variables are not defined it will increase the workload of the planning officers/Natural England as it opens the system up to “haggling”.  A more arbitrary system could also prove inadequate as developers set out to minimise costs to improve profitability and thus will aim for the cheapest land deal which may not prove effective in protecting the SPA. 
(13) What contribution can on site mitigation make to address the impact of additional housing? How should this be addressed in the delivery plan?

Natural England appears to have covered the workable on-site management possibilities. There is no doubt that fencing off areas with high quality animal/human proof fences can improve breeding results as the Rye Nature Reserve in East Sussex can attest. However, this is expensive and therefore only possible in small areas.  Further it may not be possible on Common Land. These options have I believe been explored by Natural England. As mentioned in Question (6) making a material reduction in recreational damage from dogs by imposing severe fines (£1000) on people walking dogs without leads is impossible to police. The number of offices needed to patrol the SPA would effectively cause damage in itself and the cost would 
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be prohibitive as the policing would need to be carried out from dawn to dusk.  
There is only so much that can be achieved by controlling accesses other than by 
fencing off the whole area. Reducing the number of car parks and imposing heavy parking costs on roads and streets in the local vicinity would have some impact but provoke resentment particularly from existing residents as they will perceive that their right to the SPA has been compromised by new residents.
(14) Could the impact be addressed by managing access to the SPA more effectively? Would controlling access be appropriate? How best could it be achieved? Are there other ways of controlling the impacts of cats and dogs?
Managing access to the SPA can only help mitigate the impact of new residential development on the SPA. The only way to prevent damage and to circumvent the need for SANGS would be to fence the SPA with animal/human proof fencing of the standard seen at the Rye Nature Reserve in East Sussex. This would be too expensive given the size of the SPA and would provoke enormous public opposition as would restrictions on the ownership of dogs and cats within 5 km of the SPA. 

On the whole dog owners are responsible - if asked to keep dogs on a lead during the breeding season - say 3 months - most will do so. Creating a culture of responsibility and understanding leads to peer pressure to conform. Witness the now standard picking up of dog waste in public parks in cities and towns across the UK. A light on the spot “fining” regime may be necessary to kick start this initiative. 
(15) & (16) – no comment
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