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TBH/8/3
EDP Initial Comments on RPS Peer Review of Evidence Underpinning the English Nature Thames Basin Heaths Delivery Plan: Report for DCLG
Submission to South East Plan EiP

Introduction

1.1 This initial text submission has been drafted after only a short time available to review the RPS report undertaken for DCLG; although dated 16th October 2006, the report was not publicly available until just before the 30th October deadline for submission to the South East Plan EiP Technical Sessions on the Thames Basin Heaths SPA. 

1.2 In the time available some general analysis has been undertaken and, related to which main points as identified at this stage, commentary is given below. It has not, however, yet been possible to obtain advice on the Bond Pearce Legal Opinion (Appendix J), although such advice has been sought and on which a further response will be given at the earliest opportunity. 

1.3 The relevance of the reports integral legal opinion is fundamental. This is because RPS acknowledge (summary Para 0.1.21) that alternatives to the Draft Delivery Plan (DDP), when considered, were either considered to fail some aspects of the Directive or the precautionary principle. Clearly such judgements rely on the Bond Pearce legal opinion and, as such, the veracity of that opinion in all matters underpins some key elements of the overall review. It is therefore considered essential that a proper understanding is reached on the application of both the precautionary principle and that of proportionality.
1.4 Three final introductory points relate to the project’s overall remit and scope, its ‘status’ related to DCLG as client, together with the composition of the projects steering group:-

i) Objectives and Scope of the Review

It is noted that the second project objective includes, inter alia, “…the continued use of heathland areas for recreational purposes…”. For this to be an unqualified objective is, perhaps, surprising, given that under the Habitats Directive, Article 6 (2), member states are required to “…take appropriate steps to avoid deterioration of natural habitats and habitats of species, as well as disturbance of the species for which the areas have been designated.” Concern about people and recreational disturbances, therefore, have to be addressed in relation to the current situation and use of the SPA heathland – not just for any future plans or projects. In this regard, therefore, unconstrained recreational access might well run in conflict with the Article 6 requirements under the Habitats Directive and so would, surely, need to be viewed on that basis.

ii) Status of report

We note that the report has been undertaken by RPS on behalf of DCLG and so, presumably, the findings of the report carry with them the support of DCLG. Perhaps this is a matter that will be clarified in the DCLG statement on 21st November. 

iii) 
Composition of Project Steering Group
We note that the composition of the group included senior representatives from DCLG, GOSE, Surrey Heaths BC, DEFRA, SEERA and English Nature. In one sense, it is somewhat surprising that the work subject of the peer review, in this case the English Nature Delivery Project / Plan should be represented on the Steering Group itself – though of course, contact with English Nature would have been an essential part of the peer review in order to ensure all appropriate information and explanations were readily available to the RPS team, for which report Para 3.2.1 notes the meeting held with EN on 26th July “…to discuss EN’s evidence base for the DDP and to ensure access to key documents.” It is worth noting that the Home Builders’ Federation (HBF) asked and offered to be on the Steering Group, but that offer was declined. 
Main response points

With the report paragraphs noted in bold and in brackets, attention is drawn to the following conclusions from the RPS peer review:-

i) “The Draft Delivery Plan does not have a robust evidence base.” (Executive Summary 0.1.7);

ii) “The most significant conclusion of this review is that the statistical robustness of the relationship between measures of access pressure and bird populations are only weak…” (Appendix D.6.1.1 and Summary 0.1.10)

iii) The report indicates that for developers to illustrate compliance with the Habitats Directive, a development proposal would have to bring forward “…evidence to conclude with certainty that the development would have no impact on the SPA…” or that a development would have “…no effect on the size of the Annex 1 bird population, their distribution or breeding productivity.” (Executive Summary 0.1.27 (ii & iii). The above stated requirements do not faithfully reflect the wording of Habitats Directive Article 6 (iii), which refers only to a project “…likely to have a significant effect…”, or where requiring an Appropriate Assessment that such project must pass the test “…that it will not adversely affect the integrity of the site.”
iv) RPS acknowledge the likelihood of existing disturbance effects impacting on Annex 1 birds and indicate that context should be considered (Para 2.1.5). Concerning the relationship between existing open space and relationship of any development site to the SPA, RPS have concluded that “…the assessment of the standards of provision for new development must therefore take account of the level of space that is already available and within 5km of any development, as that will already potentially provide sufficient SANGS to act as mitigation to the SPA.”. Clearly the above approach and requirement is not even considered within the DDP. Similarly, at Para 8.4.10, RPS provide detail, as summarised in the Executive Summary, that in considering potential effects of individual developments, “…then the actual travel distance from the development site to the SPA should be considered by the LPA.” Again, the above noted approach is not part of the guidance provided by the DDP.

v) RPS also conclude that the evidence base for the identification of 8 / 16 ha of alternative SANGS “…is considered by the peer review to be very weak, this makes the selection of these figures of great vulnerability to legal challenge…”. 
Concerning the evidence base for the relationship between quantum of development and bird numbers, the study has noted at Para D.3.1.3 that the sole source of information for access patterns relied on by the EN document “…found no significant correlation between either the total number of visitors or visitor groups and the number of houses with any fixed distance.  That study from Clarke in 2005 was by the same joint author of another study by Liley and Clarke which is not included in the DDP and which RPS note as a notable omission (Para D.3.4.1), presumably on the basis that the study found no significant relationship between density of bird territories and the access sites that were either restricted or had open access.”
vi) Concerning potential growth in visitor numbers, RPS have also pointed to the conclusions noted in the study by Mallord (Appendix D.4.3.2), “…that even the doubling of recreational use under the scenario of current access arrangements, would have a negligible effect on population size. It is only when that doubling in numbers is unmanaged, such that it is assumed to be spread out across the heathland, that a reduction in woodlark population is predicted.” 

The above noted quotation points to the third of the three-pronged approach identified by the DDP, i.e. access management but for which the RPS review notes “By far the most detailed work to date has been on the land mitigation measures.” (Para 2.1.9). Given the known and identified significance of access management, already highlighted from the studies referenced by the DDP, is it not surprising that the RPS report does not make firmer recommendations with regard to access management measures to deal with current, as well as potential future, disturbance as related to the protection of SPA species?
SPECIFIC POINTS FROM RPS PEER REVIEW
Executive Summary 0.1.2
Query the stated current housing projections within 5km of the SPA: some 40,000 new homes envisaged but now related to population figures on percentage of estimated existing people living within 5km. 
Executive Summary 0.1.4

Peer review appears to accept the requirement for a Delivery Plan or some other approach – though surely such fundamental requirement has to be proven / justified, or at least based on, reasoned evidence (but see Notice to Interested Parties inside front cover) – report conclusions based on “…the best information available during the period of the study and within the limits prescribed by our clients in the agreement.”
Executive Summary 0.1.7

“The Draft Delivery Plan does not have a robust evidence base.” Though RPS consider that evidence triggers concern about impact to the SPA and which evidence would not allow the precautionary principle to be dismissed. Is such precautionary principle to be based on the possibility of something rather than an assessed likelihood?
Curiously, then, RPS state that “until such evidence is produced, the Draft Delivery Plan (and the mini plans that derive from it) represent the available way forward.” 

RPS to be asked whether EDP study contributes the required evidence, as referred by them. 
Executive Summary 0.1.11

RPS emphasises “the need for further studies to build the evidence base.” One such further study, in the form of EDP’s own research, does now exist, and we await with interest the response to our report by DCLG. 

Executive Summary 0.1.10

Statistical robustness of the relationship between measures of access pressure and bird populations in the recent studies cited in the DDP “are only weak” ; such studies are not TBH-related and, in the main, relate to other sites / other species where baseline conditions are significantly different.

Executive Summary 0.1.12

RPS indicate: “There is not the weight of evidence of no significant effect from other studies…” to be able to dismiss the need to take a precautionary approach to the application of the evidence that indicates a negative impact of existing recreational access (or indirect measures of it such as proximity to housing) on Annex 1 birds. 

Executive Summary 0.1.14
Concerning the boundaries of Zones A, B and C, the report indicates that such zones “…have been derived from the limited data available but the precautionary principle has been applied with varying caution.” RPS indicate, however, that the boundary for Zone B may be too far from the SPA. 

Executive Summary 0.1.15

Rather than generic mitigation zones applied on a straight line distance, for individual developments, RPS suggest that “…the actual travel distance from the development site to the SPA should be considered by the LPA.”

Executive Summary 0.1.17/18

Not possible to test robustly the proposed 16/8ha standards.

Effectiveness of alternative open space in drawing new or existing residents away from protected sites appears untested: “Testing the effectiveness of SANGS will be an important issue for the DDP pilot phase.”
Executive Summary 0.1.20

“There is cause to consider the minimum area of land / SANGS required as mitigation is too high in some circumstances but further evidence is required to substantiate a revision.”

It appears that, at para 01.21 the RPS review accords credence to the DDP because alternatives considered are deemed either to fail Article 6 of the Habitats Directive or the precautionary principle. However, by RPS para 0.1.27 (ii) (see below), it is clear that the wrong ‘test’ is being considered. 

The precautionary principle is also being invoked for what appears to be the possibility, rather than the likelihood, of various potential impacts or effects. Surely, even if imperfect, there must be some reasonable evidence base to justify adopting such an approach. 
Executive Summary 0.1.23

Combinations of actions and measures recommended do not address or have as a main focus the SPA habitats – for which EDP research has shown the main statistically significant correlation. 

Executive Summary 0.1.27 (ii)

In identifying four options open to developers to demonstrate compliance with the Directive’s requirements, RPS include at option (ii) a development proposal bringing forward “…evidence to conclude with certainty that the development will have no impact on the SPA” (EDP emphasis). Similarly, at option (iii), RPS refer to a development proposal having “no effect on the size of the Annex 1 bird population, their distribution or breeding productivity” (EDP emphasis). 

Clearly such references to ‘no impact’ or ‘no effect ‘are an incorrect test when compared to the wording of the Habitats Directive Article 6 (3) which refers only to project “likely to have a significant effect” being the projects subject to Appropriate Assessment. For such projects, acceptance of any such proposal must itself pass the test of “that it will not adversely affect the integrity of the site…”.
1.1.8

Note that the steering group guided the contract – and whose membership represents all the public sector bodies noted in Appendix B, including DCLG, SEERA, GOSE, Natural England.

2.1.4

RPS note that “the target for the SSSIs is generally that there should be no significant displacement of birds attributable to human disturbance in relation to a reference level.”. All the evidence is that bird numbers are generally increasing compared to the reference level and there is no evidence on the TBH of a significant human disturbance impact – though any such impact needs to be referenced to SPA objectives and any identified ‘baseline’.
2.1.5

RPS acknowledge the likelihood of existing disturbance effects “...which may currently be having a significant effect on the population of the Annex 1 birds. The potential effects of additional recreational pressure from new housing must be considered in this context.” In other words, are new development proposals being used to compensate for inaction on existing disturbance? 
2.1.9

Although acknowledging DDP proposes a three-pronged approach (i.e. land mitigation / habitat / access management), RPS note “By far the most detailed work to date has been on the land mitigation measures”. Why then are not the other two measures being progressed on an equal basis?
2.3.1

RPS refer to EN’s work for maintenance and restoration of favourable condition of the SSSIs with owners and occupiers, EN say that such work “…will go some way towards improving the ecological condition of the SPA…” but that “… the potential impacts proposed by current and future development pressures on the SPA can only be meaningfully reduced or eliminated by bringing these management measures forward in combination.”  (EDP emphasis). 
What then are the measures to deal with current disturbance on the SPA protected species? 

2.7.3

EiP acknowledged as “..expected to test the EN Draft Delivery Plan approach.” 

2.7.4

Further studies have now been contracted by EN and being progressed concurrently with DCLG contacts. Follow-up needed on why such studies, if needed, were not commissioned earlier by EN and when they are likely to report. 

3.2.1

Ref to RPS meeting with EN on 26th July 2006 “The purpose of the meeting was to discuss EN’s evidence base for the DDP and to ensure access to key documents…”? Notes of meeting and material supplied. What do these say?
3.4.4

CRoW Act noted as an important consideration for visitor regulation on land mapped as open country, particularly Section 26 of the Act. Little more is said about this or its application, although it is indicated not to apply to either common land or Public Rights of Way. 

Question to what extent the CRoW Act has been used, if at all, within the TBH SPA.

3.4.11

If NE are relying on Annex B to Circular 05/2005, then the issue of the five tests of ‘reasonableness’ should be taken into account, namely that any planning obligations sought must be:- 

· Necessary;

· Relevant to planning;

· Directly related to the proposed development;

· Fairly and reasonably related in scale and kind to the proposed development; and

· Reasonable in all other respects. 

Based on the EDP research, the NE DDP does not comply with these tests. 

3.4.19

Because it is acknowledged that small schemes alone may not have an effect – though in combination they might, RPS note that “… it follows that there must be a threshold below which the in combination effect is not likely to be significant.” RPS note at 3.4.20 that “There is however a difficulty in setting such a threshold since there is as yet no clear evidence relating recreational pressure to the population of the important bird species.” (EDP emphasis). 
3.4.21

Reference woodlark study that “…to have a significant effect on the bird population visitor numbers would have to double, and be unmanaged such that they spread across the heathland.”
3.4.22

RPS raise a significant point related to the threshold, namely:-
“In the absence of any firm evidence we suggest an increase in population, and an assumed increase in recreational visit to the SPA, of 1%, could be considered to be an appropriate threshold. This is likely to be well within the margins of error of any measures of recreational use of the SPA. “

The identification of 1% seems arbitrary and with the potential for a larger figure to be applied. 
3.4.23

“Taking an approximate existing population of the affected area of some 688,000 – this would allow for development sufficient for some 6,880 new residents… (Further details given for how this might be split around different LPAs).”

3.4.25

Ref Lily Hill Park and improvements already made in relation to Bracknell Town Centre redevelopment: “It is not clear whether other LPAs have considered to what extent such improvements that may already have been carried out, have effectively created a ‘bank’ of mitigation which can be drawn on.”

Surely any such ‘bank’ is related not just to improvements undertaken on sites, but whether sites have capacity (whether with, or without improvement) to attract and absorb extra visitors. 
This needs to be contrasted with the EN view that any mitigation site can only be used once – even though such a position is adopted without any specific assessment of capacity or use as related to existing populations, never mind increased populations. 

4.3.1

The most significant conclusion of this review is that the statistical robustness of the relationship between measures of access pressure and bird populations in the recent studies cited in the Draft Delivery Plan is only weak. 

4.3.7

RPS indicate that the link between human disturbance and nightjar breeding success that is proposed by Murison (2002) and inferred in Liley & Clark (2003) should be treated as unproven.

4.3.8

“The two nests that were proven to have had the adults flushed off by a dog (Woodfield and Langstone, 2004b) both fledged young successfully.” 
4.3.10

“Mallord found that the proportion of sites occupied by woodlarks declined with higher levels of urbanisation.”
4.3.10

“Mallord found that there was no significant effect of access on nest survival, the distance of the nest to the nearest footpath, nor the interaction between them.

4.3.12

Ref Mallord’s model that for woodlark, “..to create a significant effect on woodlark population, visitor numbers would have to double and be unmanaged, such that they spread across the heathland.”
4.3.13

A study by Liley & Clarke (2003), that was not referred to by EN, reported that woodlarks show lower territory density on open access heaths when compared to restricted access sites. This supports the work of Mallord. However, no significant relationship was found between woodlark territory density and the amount of developed land surrounding the heath, contradicting the results shown by Mallord. 

4.3.15

Ref study by Liley & Clarke (2002):”…found no significant correlation between the density of Dartford warblers and the percentage of developed land within 500m of the heathland patch…”. Preliminary research is supported by a published study (Van den Berg et al, 2001) that found a negative effect of proximity to urban areas on Dartford warbler territory numbers. 

5.2: Draft Delivery Plan Evidence Base

Note that included within 7 standards:-

· Travel time is key to the propensity to visit sites;

· Small sites under 2ha can provide adequate for informal natural recreational space (ANGSt); 

· An effective catchment area is the distance travelled by 75-80% of users. 

5.3.1: 

Evidence base of DDP “relatively light”.

“Robust data upon which to propose new standards of provision and mitigation at the TBH SPA has not therefore been available to EN...reflecting instead the relatively new circumstances” of the SPA and “…limited time available to all interested parties to secure a clearer evidence base.” (EDP emphasis). 
6.2.3

“The DDP sets out to be a guide, its mitigation zones providing direction to LPAs and developers alike. This evaluation must therefore consider the proposed zones against this background.” (EDP emphasis). 
EDP Comment: the status of the DDP as a guide has not really been taken up within LPAs and their decision-making process and nor has there been much emphasis or indication from EN, in responding to specific applications, that their work is purely a guide. Individual cases have all been measured against the DDP as a benchmark. 
6.2.4

Zone A “…considered to have been defined on a reasonable basis, given the evidence that informs the DDP…”

Zone B “…is the zone with what is considered the greatest level of ambiguity…”

6.2.7

“Most of the evidence indicates that 2km is rarely a distance walked to visit the SPA or other heathland.” With RPS noting the approach, as for Zone C in relation to the percentage set at around 75% - “…the survey by Liley et al (2005) of the TBH says that 79% of walkers came from within 1km of the access point assessed.” (EDP note: Compare with Dorset where ¾ of those who travelled on foot lived less than 500m away).
“Whilst the differences between the studies reaffirms the need to collate data to address the specific characteristics of the SPA….it nevertheless is evidence that the boundary proposed for Zone B is greater than the evidence supports.” (EDP emphasis).
6.2.8

“The outer mitigation Zone C should represent the area from which the majority of visitors travel to the SPA….the evidence base again is insufficient to enable any robust identification of the outer boundary.” (EDP emphasis).
DRAFT DELIVERY PLAN MITIGATION STANDARDS

7.2.1

The DDP acknowledges that evidence to support the determination of the size of SANGS as mitigation is sparse.

7.2.2

The requirement for 16ha of SANGS per 1000 population, if within Zone B, appears to be based only on what was proposed at QEII Barracks. “The basis for the proposed Zone B standard is therefore weak.”
7.2.4

“The standards do recognise the importance of quantity and quality in respect of the relative attraction of the SPA and SANGS and assume that natural green space that is closest to the potential visitor is most likely to attract them.”
7.3.1

“The visitor surveys that have been undertaken at TBH and other heathland or natural space have not sought to address the question of how big other sites need to be to be considered as alternatives.”

 “…whilst this aspect of the mitigation standard may appear of secondary importance to the issue of the actual standard itself, it is considered that in fact the minimum size of SANGS informs the standard, it does not follow from it.”

7.3.3

“The key point to be considered, however, is if the number of dog owners is falling and sites under 2ha can be considered appropriate for their and other use, are the proposed mitigation standards set too high?” (EDP emphasis). 
7.3.4

“The lack of data on this issue is a weakness of the DDP.”  “…..however the rationale for the existing standard is questioned for the reasons discussed above and also because inherent in the Draft Delivery Plan is the notion that distance to green space is a key influence on wider attraction.”

7.3.5

“The calculation of mitigation standards must also consider all available space.”

“….the assessment of the standards of provision for new development must therefore take account of the level of space that is already available and within 5km of any development as that will already potentially provide sufficient SANGS to act as mitigation to the SPA.”  (EDP emphasis). 
EDP COMMENT: All of the above points in relation to the need for SANGS of course relate to the assumption that the existing ‘threshold’ has already been reached for SPA use and / or other open space areas and, therefore, there is no scope to accommodate more visitors without harm being caused. This is not proven, nor seems reasonable as a basic assumption where there is already a relatively high visitor presence. 
7.4.3
The ‘theoretical basis’ of SANGS supported and considered reasonable – though not in relation to evidence to support or otherwise assumptions made about size and proximity. 

7.5.1

“…with the size of open space never high on visitors’ list of attributes, it is possible that the amount of land / SANGS required is too high.”

8.2.5

RPS note that some parts of the SPA do not support, or have the capacity of supporting, viable bird populations, and that “the justification for including such areas in the SPA may be questioned.”
8.4.10

The following assessment is given:-
“However, in considering the potential effects on individual developments on the SPA, then the actual travel distance from the development site to the SPA could be considered, together with the likelihood of any future change to access arrangements.”

But in the Executive Summary, this approach is strengthened to the following text:-

“However, in considering the potential effects of individual developments on the SPA, then the actual travel distance from the development site to the SPA should be considered by the LPA.” 

8.5.7

“Taken overall the visitor surveys indicate that a very high proportion of visits to the SPA are for dog walking.”

Taking account of the above, the following are considered key conclusions from the RPS review:- 
8.6.2

“The presence of alternative recreational space more conveniently situated with respect to proposed development than the SPA is clearly an important consideration, particularly since the basis of the Draft Delivery Plan is to provide such alternative open space to attract new residents away from the SPA. It is difficult to assess the degree to which existing open space has spare capacity. The ability of such open space to absorb additional visitors depends on many factors in addition to the size of the open space and the number of existing users, including the presence of paths providing a range of walking routes in a varied landscape, the ability to allow dogs off lead, and the availability of car parking.”
8.6.3
”The availability of open space of a suitable size and character, more conveniently situated in relation to new development than the SPA, should be considered in assessing individual planning applications.”
8.8.2
The following acknowledgement, although helpful on the threshold point, makes an unproven assumption about failing the Directive criteria – given that the ‘likelihood’ test appears to be ignored. 
“As we have suggested in an earlier section, development of a number of small sites could be permitted without the likelihood of adverse effects on the SPA. We have suggested a threshold of 1% as a suitable level but are aware that the setting of such a threshold, without the necessary evidence base, will fail the tests of the Directive.”
8.9.12

Again emphasising the following, the RPS assessment runs counter to the practice that has been applied by EN. 
“The availability of open space of a suitable size and character, more conveniently situated in relation to new development than the SPA, should be considered in assessing individual planning applications.”

MANAGEMENT APPROACHES

10.2.1

List of Countryside Agency guide on how to manage people positively for open access / CRoW Act land. EDP NOTE: 6 bullet points including most people happy to follow clearly marked routes. Why then is this not a priority measure for access management of existing recreational pressure? 
11.2.3

With the acknowledgement that the UK must interpret the obligations having regard to the precautionary principle and to the principle of proportionality, how does this tie in with potential impact of new visitors related to the proportion of existing activity on the SPA by the existing visitors? 
LEGAL CONSIDERATION OF DDP
11.3.7

In respect of each of the key elements, consideration is given to the stated matters and their conformity within the legal framework:-

Six bullet points follow, each of which needs detailed consideration, but note:-
Last bullet point: “The evidence regarding the identification of the 8 / 16ha alternative SANGS provisions for Zones C and B respectively, is considered by the peer review to be very weak, this makes the selection of these figures a great vulnerability to legal challenge in the event that other evidence emerges.”
14.2.1

‘Weak’ statistical robustness of the relationship between measures of access pressure and bird populations.

14.4.12

Note RPS conclusion that has yet to be accepted by NE:-
“It was concluded that the proposal of a covenant precluding ownership of dogs should be an important consideration for planning applications within Zones B and C for apartments controlled by a management company with the power to enforce the covenant.”*
D.3.1.3
Some important detailed points are also covered in Appendices, with EDP drawing attention, in particular, to:-

Reference to postcode data and limitations. Clarke 2005 “…which is the sole source for the information given in the access patterns section of Appendix 6) found no significant correlation between either the total number of visitors or visitor groups and the number of houses within any fixed distance.” (EDP emphasis). 
D.3.3.1

Reference to Woodfield and Langstone, 2004b: DDP Appendix 6 notes that dogs were identified as flushing out nightjars on two occasions – “…however this is not qualified by stating that these events did not impact on nest success and both nests produced fledged young.” The same report is also noted with observation 

“… that dogs were present with 94% of people recorded in transit, but only 12% of those were recorded off a footpath.”
D.3.4.1

‘A notable omission’ is referenced in the DDP appendix 6 related to the Liley & Clarke 2002 study – which although recording lower density of nightjars at sites with greater extent of urbanised surrounding land but indicated no significant relationship between territory density and the restricted vs open access sites. 

D.3.5.1

Reference to 2004 National Nightjar Survey and identified 34% increase in numbers from 1992 levels – much of increase “…assigned to effective habitat management of typical sites.” RPS indicate that it is “…perhaps worthy of mention, that this increase has occurred while urbanisation and likely increases to the level of access to heathland have continued.”
D.4.1 – D.4.3

Reference to woodlark studies, notably that from Mallord and his study from research on the Dorset population of woodlarks from 2002 – 2004. 

D.4.2 

Note that appendix 6 in the DDP draws on the Mallord PhD, stating that density of woodlarks within a site correlated to disturbance levels with lower densities where disturbance levels were higher. RPS note, however, that they did not indicate what were the disturbance factors and the extent that this included recreational access in its different forms.

D.4.2.3

Indicates that the DDP quotes the results of Mallord’s study that there was no effect of disturbance on nest survival. RPS then add “…more precise details that are of note are that in addition to the level of disturbance, neither the distance of the nest to the nearest footpath, nor the interaction  between disturbance and path distance have a significant effect on nest survival.”

 Most importantly, however, is the following:-
D.4.3.2

Conclusions noted:-

“Overall it is thought that increase in recreational access may have some negative impact on woodlark populations, but very substantial increases would be necessary to show any effect. Mallord reports that even the doubling of recreational use under the scenario of current access arrangements, would have a negligible effect on population size. It is only when that doubling in numbers is unmanaged, such that it is assumed to be spread out across the heathland, that a reduction in woodlark population is predicted.” (EDP emphasis). 
D.4.3.3

The following important conclusion also points out a shortcoming of the DDP:-

“It is clear from this model that management of visitors in terms of their distribution may have implications for the productivity and distribution of woodlarks on heathland, which is something that is not touched upon in appendix 6 or the Delivery Plan.”

D.4.4.1

Note also RPS identify omission to the literature by Liley & Clarke 2003 as referred to for nightjar. RPS note that “In this study it is reported that woodlarks show lower territory density on open access heaths when compared to restricted access sites and so supporting the Mallord work quoted.”  “…however no significant relationship was found between woodlark territory density and the amount of developed land surrounding the heath…”
D.6.1.1

“The most significant conclusion of this review is that the statistical robustness of the relationship between measures of access pressure and bird populations are only weak…”
Appendix G: A methodology for the assessment of site specific factors 
The RPS suggestion within Appendix G is a worthwhile attempt to make any assessment more specific to any individual project, than a blanket approach adopted by the DDP. 
As noted at Para G.1.2 “In this methodology we seek to explore how the risk of such adverse effects, and thus the requirement for mitigation, may be modified by factors specific to the individual development.”(EDP emphasis).
Although there has been no consulation, other than review by the Project Steering Group, RPS confirm “…it is put forward as an approach that we believe has merit.”
Note that various factors are taken into account in the scoring approach, including:-

· G2 straight line distance from proposed development to the SPA;

· G3 for sites within 2km: practical walking routes and distance;

· G4 for sites within 5km: practical driving routes;

· G5 alternative open space;

· G6 MoD land;

· G7 Dog prohibition covenant;

· G8 Managed retirement accommodation.

Projects can therefore be scored in line with such an approach – the indication that where sites achieve scores of more than 100, they would require no mitigation measures. This conclusion must be based on such scheme having no likelihood of a significant effect on the integrity of the SPA. 
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