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Statement by Woking Borough Council on the review of evidence underpinning the English Nature Thames Basin Heaths Delivery Plan – Report to the Department of Communities and Local Government
Introduction
This statement represents an officer response to the review, undertaken on behalf of DCLG, of evidence used by Natural England to produce the draft Thames Basin Heaths Delivery Plan.  It is submitted in addition to the joint response from the SPATBOL authorities which is supported by Woking Borough Council. 
Response to the review of evidence
The undertaking of a review of the evidence used to inform the draft Delivery Plan is welcomed by Woking Borough Council. It is considered that such a review provides the opportunity for specific concerns in relation to Natural England’s approach to the SPA to be highlighted and analysed.

In light of this review Woking Borough Council would like to make the following comments on the findings of the report.

Current use of the Delivery Plan to inform an interim approach.

Woking Borough Council accepts the findings that the delivery plan is only an interim solution pending more robust evidence.  In line with the precautionary approach it is also accepted that the draft Delivery Plan provides a way forward to enable residential development, particularly through the production of mini plans.  This reflects the experience of WBC in producing is own mini plan, the ‘Thames Basin Heaths SPA Interim Strategy for Woking’ (appendix 1).  
This Interim Strategy was produced in consultation with Natural England having regard to the requirements of the draft Delivery Plan.  It therefore provides a developer with a means to addressing the concerns of Natural England, that new residential development will have an adverse impact on the integrity of the SPA, by identifying a tariff which the developer can pay towards the provision of SANGS.  Agreement to pay this tariff provides the Council with the opportunity to conclude, on the basis it will contribute towards the provision of SANGS, that the development itself will not have a likely significant effect on the integrity of the SPA. This therefore removes the requirement of the Council to undertake an Appropriate Assessment.  
The conclusion of the peer review that a combination of measures would also provide the basis for the Habitat Regulations to be satisfied is welcomed.  Although WBC’s mini plan only sets out the provision of SANGS, as a means to avoid harm to the SPA from residential development, it is felt that a more flexible approach offering a combination of SANGS provision and on site access and habitat management provides a more efficient means of addressing the concerns of Natural England.   Greater flexibility in this respect will increase the likelihood of the SPA issue being addressed in districts where the availability of land to be used as SANGS is limited.  
The need for greater flexibility is considered to be particularly important bearing in mind the collective view of the LPAs that the LUC study, to identify possible SANGS, is fundamentally flawed. The main reason for this is that it cannot be concluded with any certainty that the land identified in this study is either suitable or that it can be made available as SANGS. For this reason it cannot be concluded that there is sufficient land, that could be used as SANGS, to enable the level of development identified in the SEP.  Therefore if the Delivery Plan continues to advocate SANGS as the only means of avoiding harm to the SPA it is not possible to conclude that the SEP, in term so housing numbers, could be implemented.  
It is agreed that the combination of actions and measures identified in the peer review as a means to having a more flexible approach could be appropriate in the short, medium and long term.
Use of zones and a means to identifying likely significant effect
Notwithstanding concerns in relation to the evidence base, it is also considered that the application of zones, as identified in the Delivery Plan is consistent with the requirement to undertake a precautionary approach.  The recommendation that further work to strengthen the basis for using such zones is welcomed. Clearly the need to link the distance of the development to the propensity to visit the SPA is critical to the fundamentals of this approach.  However, it is essential that further research on this issue, as advocated by the peer review, should also consider whether different types of residential development influences the likelihood of the occupier to visit the SPA. For example, is the occupier of a flat more likely or less likely to visit the SPA than the occupier of a dwelling with its own garden.  Other factors which may influence this, such as the application of restrictive parking standards in town centre locations, should also be taken into consideration. 

As well as addressing the likelihood to walk or drive to the SPA, it is considered that this research should investigate the likelihood of people visiting the SPA having regard to the proximity of existing SANGS.  The draft Delivery Plan is based on the premise that the occupier of new residential development within 5km of the SPA will use the SPA for recreational purposes.  If the means for avoiding this harm is for the development to provide, or contribute towards, the provision of SANGS is accepted it is considered appropriate to have regard to existing SANGS when making a judgement as to whether the is a likely significant effect.  For example, an existing SANGS may already act as a suitable alternative to the SPA regardless of the need for any improvements to it from developer contributions. Where this is the case it would be reasonable to assume that the existing SANGS is more likely to be visited from the occupier of a new development if it is more easily accessible than the SPA.  Any future research needs to provide a conclusion as to whether this should provide a basis for concluding that, where this is the case, the development would not have a likely significant effect on the integrity of the SPA. 
Conclusions:
The peer review has highlighted a number of issues in relation to the evidence base used to inform the Delivery Plan in addition to approach of the Delivery Plan itself. 

As part of the suggested review of the Delivery Plan, as recommended by  the report, the need for work and research to inform a number of issues is identified.  To ensure the findings of the peer review are taken forward, so that the outstanding issues with the Delivery Plan are addressed, it is requested that the Inspectors identify a realistic and binding timetable for Natural England to:

· Prepare, in conjunction with landowners and LPAs, detailed management plans for the sites that make up the SPA.  The detail of these management plans should include costs for their implementation and an identified mechanism for the funding to be allocated through the granting of planning permissions for residential development.

· Undertake the necessary surveys and analysis to ensure that any review of the Delivery Plan is based on a robust and up to date evidence base.
· Review the Delivery Plan having regard to the recommendations of the findings of the peer review. 

