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TBH/8/6
EDP Briefing Note: Thames Basin Heaths SPA and
South East Plan Examination in Public – Technical Sessions

Natural England (NE) 20th November Initial Response to EDP Thames Basin Heaths SPA Study on behalf of Home Builders’ Federation (HBF) and Thames Valley New Homes Coalition (TVNHC)


Section 1: Introduction and Background

1.1 On 21st November, at the first SPA Technical Session, Rob Cameron of NE submitted an initial paper responding to the EDP study – a copy of which was provided to Martin Leay of EDP the evening before. 
1.2 The EDP report was originally provided to Mr Cameron and NE colleagues on 30th October, and at which time it was agreed that there would be a meeting between NE and EDP to discuss the study, well ahead of the first Technical Sessions; regrettably, NE withdrew agreement to meet on 9th November, just a day before, and so the meeting was not held until 20th November. Had NE stuck to the original agreed date for the meeting, it would have been possible for EDP to address concerns raised by NE and, indeed, to assist in clarifying their misunderstanding on certain key matters. Regrettably, no such opportunity arose because of the meeting postponement by NE.
1.3 EDP has again offered to meet with NE and, RSPB have also expressed a wish to meet and it is intended that any such meeting will be held before the second Technical Sessions, commencing 18th December. A further factor, however, is that NE have indicated that their own ornithological study will not be available until around 8th December – which of course leaves little time for EDP and other interested parties to respond to the NE study ahead of the second EiP Technical Session.
1.4 EDP has, however, already written to Rob Cameron at NE offering a choice of dates for meeting in the few days immediately after the new ornithological study is made available – but wishing to allow sufficient time for written responses to be prepared for discussion at the second Technical Session. 


Section 2: Substance of Natural England Objections to EDP Study

2.1 EDP understands clearly that NE do not like the findings of the TBH Study because it further reinforces the view already expressed by others, that the evidence base for the NE Draft Delivery Plan is scant and that for several individual aspects of the DDP, the evidence base is weak. 
2.2 NE have clearly failed to understand a number of key matters in relation to the EDP study – related to both comparison with research findings from the Dorset Heaths SPA and specific elements of the Thames Basin Heaths study for both methodology and fieldwork. 
2.3 Unfortunately, as NE raised no prior questions with EDP ahead of submitting their initial comments, there has not been the opportunity to correct various misunderstandings. This failure to understand by NE is clearly reflected at the outset of their comments, where they state that the objectives of EDP’s study was to:-
i) Dispute the evidence base;

ii) Introduce alternative research findings; and

iii) Conclude that there is no requirement for a strategic plan to protect the SPA. 


This serious misunderstanding, even misrepresentation, by NE of EDP’s research 
objectives has therefore significantly influenced our response.

2.4 On a number of points, however, it is considered that NE have raised valid questions or comments and to which a response will be given in due course – though EDP is firmly of the view that none of the NE comments either undermine or invalidate the significant findings from the original research undertaken.
2.5 Even if the EDP study is less than perfect in some aspects, that does not invalidate overall findings – especially in the context of the precautionary principle which relates to lack of evidence on a particular matter, but which principle should be reviewed and revised on the basis of further research findings. 

2.6 In rejecting, therefore, the overall NE conclusion that the EDP study is flawed, we recommend that little, if any, account should be taken of the NE view in the absence of any proper counter evidence or further information.
2.7 Just as the EiP is the allocated forum to review and ‘test’ the evidence for, and validity of, the Draft Delivery Plan, so too will the EiP Technical Sessions be the forum for reviewing the new evidence base brought forward by EDP. In other words, that evidence base is not to be dismissed purely on account of NE’s critical comments, since those comments – thus far, at least – are to a significant extent, based on misunderstanding and not having sought clarification, as well as the inevitability of NE being defensive about their Draft Delivery Plan at this time of review. It is worth bearing in mind, however, that the criticism of the evidence concerning NE’s Draft Delivery Plan is by no means just from EDP – but comes from a range of local authorities and, indeed, the DCLG-commissioned peer review. 


Section 3: The Way Forward
3.1 Once EDP has had further and proper time to review the NE comments, then an update briefing paper will be issued, and which will probably coincide with analysis of the further ornithological information due to be presented by NE. 

Martin J Leay
EDP

24th November 2006
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