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TBH/24/5
Appropriate Assessment 
including an ‘in combination’ Assessment 

under the regulation 48 

of the Conservation (Natural Habitats & c.) Regulations  1994 

of the proposed development of twenty-four one bedroom flats

at Presentation House, St Georges Road, Aldershot 

(Rushmoor Borough Council reference 06/0027/FUL)

1.
SUMMARY  

1.1
This separate document is provided in addition to the screening assessment provided by Howard Hutton & Associates under the Habitat Regulations in respect of the proposed development of 24 one bedroom flats at Presentation House St Georges Road, Aldershot.
1.2
It is assumed that the reader has access to the screening assessment and thus the information contained therein will not be repeated here. 

1.3
The submission provides an Appropriate Assessment of the proposed development under the Habitat Regulations and includes an assessment of its  effect in combination with other plans and projects on the integrity of the Thames Basin Heath SPA (‘TBHSPA’). 

1.4
This Assessment takes as a starting point an alternative finding i.e. the Council, as Competent Authority, considers that the proposed development, in combination with other plans or projects, might have a significant effect on the TBHSPA and that its ‘in combination’ effect should be assessed. 
1.5 The report assesses the level of development planned around the TBHSPA and concludes that the associated additional impact it might produce (an increase in recreational use of 6.7% over 20 years i.e. growth at 0.335% per annum) will not be significant in the context of the level of use already occurring and that the proposed development at Presentation House will thus not have an adverse effect on the integrity of the SPA either alone or in combination with other plans and projects and that planning permission could be granted by the Council, subject to other development plan considerations.

1.6  The assessment is provided without prejudice to the conclusion of the screening assessment that the impact of the proposed development on the TBHSPA will be so small as to have no measurable effect and that permission granted without this Appropriate Assessment would not breach the requirements of the Habitat Regulations. 
2.
 APPROPRIATE ASSESSMENT  (“AA”)

2.1
 Responsibilities 
2.1.1 
 The carrying out of an AA is not the responsibility of the applicant but of the Competent Authority which, in this case, is Rushmoor Borough Council (’the Council’).
2.1.2
 The Council is entitled to require the applicant to provide such information as the authority may reasonably require.
  

2.1.3    The AA should include information about the project, the SPA affected, the likely effects alone and in combination and any other information required to enable the Council to determine whether, alone or in combination, the project might have an adverse effect on the integrity of the SPA. 

2.1.4    Under the Regulations, if an AA identifies a potential adverse effect on the integrity of the SPA, either alone or in combination with other plans or projects and appropriate mitigation of that effect cannot be provided, then permission must be refused other than where consideration of the public interest is overriding and justifies the granting of permission.   

2.2
Background 
2.2.1
In this case details of the proposals and the parts of the TBHSPA closest to the proposed development have been provided and the possible increased recreational use of the TBHSPA identified.

2.2.2
It is suggested to the Council that the increase in use attributable to the development itself will be too small to affect the integrity of the SPA as a whole and thus it is only the potential effect, in combination with other (unmitigated) plans and projects that may need to be considered.  

2.2.3  It is EN’s view (based on research undertaken primarily on the Dorset Heaths SPA) that the proposed dwellings it anticipates will be developed in the vicinity of the TBHSPA will cause unacceptable additional disturbance that will, in turn, lead to adverse effects that may effect the integrity of the TBHSPA unless measures to mitigate any likely significant adverse effects are provided. 
3.  
MITIGATION  MEASURES
3.1
Responsibilities/Content  
3.1.1
It is for the Council to determine what level of mitigation is required taking advice from conservation consultees, NGOs, project or plan proponents. 
 

3.1.2 Mitigation measures should explain the measures proposed, how the measures would be implemented and by whom, the timescale and the degree of confidence in their success.   

3.1.3 If mitigation is considered to reduce the effect of development proposed to zero then no further assessment including an in combination assessment is required. 
3.2 Dog walking 

3.2.1
Finding: The survey noted low dog ownership (2.2%) and no use of the SPA for dog walking. 

3..2.2  
Possible Effect: Possible incremental disturbance of ground nesting birds by occupiers of the proposed development visiting the SPA with dogs, if the new flat occupiers were to have any dogs and if they were to visit the SPA. 

3.2.3 Comment : Dogs are known to cause disturbance, particularly when off the lead. Research carried out on behalf of the applicant shows that the incidence of dog ownership amongst flat occupiers is low.  
3.2.4 Mitigation:  A legally binding agreement under s.106 of the T&CP Act 1991 to secure a 'no dogs' covenant could be provided. 

3.2.5 Confidence of success: High. Research confirms covenants, where clear, are widely respected.  Breaches  of dog owning restrictions are readily discoverable and enforceable by management  companies set up to run such developments.
3.3
Soil enrichment 
3.3.1
Effect:  Soil enrichment by dog faeces.

3.3.2
Comment:  Soil enrichment can adversely affect the plant nutrient environment which in turn can effect habitat.

3.3.3
Mitigation:  as above. 

3.3.4
Confidence of success: High as above.

3.4
Mitigation of increased recreational use 
3.4.1
Findings: Likely increase in recreational visits. 7 par annum to Ash Ranges and 6 per annum to Bourley and Long Valley. 
3.4.2
Effect:  Possible incremental  increase in disturbance to ground nesting birds by occupiers  visiting the SPA  (in combination with occupiers of other planned development) for recreational use.

3.4.3 Mitigation: A number of mitigation possibilities are put forward. All are acceptable to the applicant. 

Proposal 1. All new residential development within Rushmoor, including the proposed development of the application site, are required to make contributions under local plan policy OR4 towards the  acquisition or improvement of additional public open space throughout the Borough. A unilateral obligation is required to cover the obligation and has been completed by the applicant. The Council may wish to agree, as part of any resolution to grant consent, that any payment collected under policy OR4 from development that is within 5km of the SPA should be specifically allocated to open spaces within 5km of the application site and be directed at measures likely to improve the attractiveness of the open space over that of the SPA. This might mean making the existing open spaces more dog friendly, improving facilities, improving access and increasing parking, carrying out an awareness campaign promoting the benefits  of using particular areas or any other improvements that, at the discretion of the Council, are likely to promote greater use. 

Proposal 2. In the alternative the Council might wish to agree, as part of any resolution to grant consent, that any payment collected under policy OR4 from development that is within 5km of the SPA should (for the next 24 months  or until the future of the delivery plan has been settled) be specifically allocated to improve the habitat or visitor management of the SPA. Monies collected in this way could be dispersed at the end of each Council tax year, by way of grant, to specific heathland projects  or landowners, or voluntary groups thus maintaining a timely link between payment and action.

Proposal 3. In the alternative the Council might wish to see an additional rate of contribution to OR4 collected so that proposals 1 and 2 could both be pursued. 

Proposal 4. In the alternative the Council could generate a separate SPA contributions policy with monies applied as proposal 2 above or used for additional wardening, more regular monitoring, parking management etc. with money dispersed annually by the same grant mechanism. 

3.4.4 Confidence of success:  High, as agreement to pay would be secured prior to the grant of planning permission, collected prior to the start of development and paid out under the direct control of the Council. The success of the approach would be monitored in exactly the same way that EN has proposed in respect of the testing of the assumptions it makes in relation to the compensatory greenspaces approach contained in its  delivery plan.

3.4.5 These alternative approaches to mitigating possible increased recreational use are more direct and more likely to be effective than the assumption made, without any supporting evidence, that new alternative greenspaces if they can be identified, acquired at reasonable cost, set up and managed in the long term will be successful in diverting recreational pressure from the SPA. 
3.4.6 The offers of mitigation are made without prejudice to the finding of ‘no effect’  contained in the screening assessment. 

3.4.7 They should only be accepted by the Council if it is convinced that the proposed development will on its own have a significant effect but that the mitigation measures offered will reduce the affect of development to a level where it is no longer significant. Under those circumstances no ‘in combination’ assessment will be required.
 
3.4.8 If the affect of the development is not considered to be insignificant and mitigation is not offered/accepted the Council will need to satisfy itself that the proposed development, in combination with other plans or projects that are likely to be provided around the TBHSPA, will not, together, have an adverse effect on the integrity of the TBHSPA.
3.4.9 This assessment is provided in the next section. 

4. 
THE IN COMBINATION ASSESSMENT
4.1 Comment

4.1.1 EN acknowledge the difficulties of carrying out an ‘in combination’ assessment and that it is considered impossible to capture, with certainty (at the date of the determination of a given application) the total number of dwellings, for each local authority, i) that have been approved, ii) that have been proposed and iii) that are under construction within the vicinity of the TBHSPA. 

4.1.2 If that is not practical it is necessary to approach the issue from another direction and look at the strategic levels of development planned.

4.2
 The totality of proposed development around the TBHSPA 

4.2.1
 EN suggest that, based on the figures contained in the draft South East Plan, ‘it would not be unreasonable for the total amount of new housing resulting from the draft allocations in the 5km zone to exceed, say, 40,000 dwellings’
. 

4.2.2
 Although not stated these figures are derived from the South East Plan’s proposed allocations for the affected local Authorities for the 20 year period 2006 -2026, i.e. a rate of development which equates to c. 2000 new dwellings a year around the TBHSPA. 

4.2.3
 EN estimate that there are 289,581 dwellings within 5km of the TBHSPA which, at the national occupancy rate of 2.36 persons per household, corresponds to an estimated population of 683,411.
 

4.2.4
 There is not a linear relationship between increases in dwelling numbers and increases in population. This is because household formation can occur as a result of both relationship formation and breakdown, both of which can produce the need for a new dwelling without a corresponding increase in the population.

4.2.5
 It has been estimated by others, using the same planned rates of housing development contained in the South East Plan, that the actual increase in population attributable to the planned level of additional housing around the TBHSPA will be c. 3.4% over the next ten years, 6.7% over the next 20 years or an average increase of 0.335% per annum.

4.2.6
 Thus the population living within 5km of the TBHSPA is expected to rise, under present housing plans, from 683,411 to 729,199 over the next twenty years giving an annual increase in the population of c. 2,290 people a year. 
4.2.7
 It is noted that the additional 40,000 dwellings over the 20 year period will lead to an increase in population of 45,788, not 94,400 given by EN
. This gives a ‘new persons’ occupancy rate of 1.147 and it is this figure that should be applied to calculate the ‘new person’ capacity of all additional dwellings. 
4.3
Calculating the increase in recreational use  

4.3.1
EN’s estimate that the TBHSPA is subject to up to 5m visits a year (13,700 a day). This figure has been arrived at by multiplying the number of visitors counted at sampled access points by the total known number of access points. EN describe the figure as a ‘crude estimate’.
  It may well be a significant overestimate. 

4.3.2 If the existing 683,411 population gives rise to up to 5m visits per annum an additional 45,788 (6.7%) over the next twenty years, would, if strictly calculated on a pro rata basis, be expected to increase the number of annual visits by 6.7% in the next 20 years i.e. from 5m in 2006 to 5.335m by  2026.
4.3.3 This equates to an annual increase of visitors  of 46 visits a day  to the whole SPA. An annual increase of 46 visitors a day to the whole SPA has to be seen in the context of the 13,700 existing visits a day that EN believe are already occurring. 
4.3.4 This also equates to an average increase in each of the 13 component parts of the SPA starting out in 2006 of 3 additional visitors and rising to 70 additional visitors in 2026, assuming no actions were taken to discourage visitors by restricting or reducing access. This build up of visitors over 20 years has to be seen in the context of the existing average of 1,053 visits per day per component that are already occurring. 
4.3.5 The Council would be entitled to conclude that this increase in recreational use over 20 years is manageable and not likely to have any significant effect on the TBHSPA.  
4.3.6 In arriving at that conclusion the Council may wish to take account of the  evidence cited by EN in support of its delivery plan which includes research by Mallord.  He concluded (in the case of the Dorset Heaths SPA) that, properly managed, visitor numbers could double without an adverse effect on the SPA.

4.3.7 This is because nesting patterns will tend, over time, to adjust to the patterns of recreational use.  
4.3.8 This calculated annual rate of increase in the number of visits (i.e. an additional 46 visits a day over the whole of the TBHSPA) is, in any event, likely to be a significant over estimate for the reasons that follow: 

i)
The area that generates the highest number of visits to the SPA is the area  within 400m
. Development in this location will no longer be permitted under EN’s Delivery Plan proposals. Development that is  further from the SPA i.e. within the 400m to 5km band will inevitably produce lower visitor rates. Thus the pro rata calculation of the likely increase in visits is likely to be a very considerable overestimate if new development is excluded from Zone A. 

i) The estimate of 5m visits annually to the SPA (from which the figure of 46 visits a day has been derived) is likely itself to be an overestimate. 4m annual visits, if that were more accurate would, for example, give a pro rata annual increase of an additional 37 visits a day to the whole SPA. 
ii) A significantly higher proportion of flats are presently being developed than the existing mix of housing around the SPA. The research results already provided show that flats typically have lower rates of dog ownership which, of itself, leads to lesser use of, and disturbance upon, the SPA. 

iii) A significant proportion of new development is occurring in town centre locations with lower parking provision than in the past which in turn equates to lower car ownership and less likelihood of occupiers driving to the SPA. 

iv) The figure of an annual increase of between 37 and 46 visits a day also assumes no success at all in dissuading existing and new residents to switch visits away from the SPA. In practice the policy response to the TBHSPA issue is already in place. This includes alternative green space agreed for the most significant developments and reduced access planned, and in some cases already implemented, by some landowners.
4.3.9 It is reasonable to conclude that the estimated upper limit of the annual rate of increase of 46 visits a day is likely to be a gross overstatement of the potential rate of increase in recreational use arising from the planned new development. 

4.3.10 It also does not take account of the mitigation measures already agreed in respect of major development to provide alternatives to the SPA which means that such development, and any others that provide their own mitigation, should be excluded from the calculation.

4.3.11 It would not be surprising to find that the annual growth in visitors was closer to an extra 20 visitors a day throughout the SPA or less. Even if it were in the range 37-46 additional visits a day this has to be seen in the context of c. 10,950 -13,700 visits that are already taking place and which do not currently appear to be threatening the integrity of the SPA.

5.
AFFECT ON THE BIRD POPULATIONS OF AN INCREMENTAL INCREASE IN VISITOR NUMBERS
5.1
Not all  additional recreational visits will cause additional disturbance. 
5.2
The writer is not aware of any research evidence that identifies the proportion of visits that cause disturbance but intuitively it is likely to be small. To illustrate, clearly if all 5m annual visits to the TBHSPA led to habitat disturbance there would be unlikely to be any birds on the SPA.
5.3 As noted earlier evidence cited by EN in support of its delivery plan includes research by Mallord.  He concluded (in the case of the Dorset Heaths SPA) that, properly managed, visitor numbers could double without an adverse effect on the SPA because nesting patterns will tend, over time, to adjust to the patterns of recreational use. 

5.4 It is noted that the calculations show that nothing like a doubling of visitor numbers is anticipated to the TBHSPA in the next 20 years. 
5.5          Findings published since the drafting of the delivery plan have also demonstrated that, in the case of the TBHSPA, there is no statistically significant link between the level of development around the TBHSPA and the bird populations
 and that habitat condition has far more influence on the success of the Annex 1 birds. 
5.6
Findings by others
, and published on EN’s website, show that habitat condition itself (a key component in bird population success) is far more affected by other factors such as military use, lack of grazing, weed and scrub control, etc  than  by recreational use.
6.
CONCLUSION  OF APPROPRIATE ASSESSMENT
6.1 The proposed development is not likely to lead to any increase in dog walking on the SPA. Dog ownership amongst local flat occupiers is known to be low and those that do own dogs were not SPA visitors. Nevertheless mitigation in the form of a ‘no dogs’ restriction secured by an enforceable planning obligation will eliminate this potential impact.
6.2 The increase in recreational use of the SPA attributable to the proposed development of 24 self contained flats has been calculated to be 6 visits a year (0.016 visits a day) to the Bourley and Long Valley SPA and 7 visits a year (0.019 visits a day) to Ash Ranges giving a total increase of 13 visits a year to the SPA (0.035 a day). 
6.3 It would be reasonable for the Council to conclude from this assessment that the increase in recreational use arising from the proposed development will be unmeasurable and thus of no significance. 

6.4 Mitigation in the form of payments to improve habitat and access management of the nearest parts of the SPA could be sought by the Council if it is felt that they would be required to eliminate even this impact. 
6.5 If the Council agrees with the screening assessment that the proposed development will have no measurable effect on the SPA or is satisfied that the mitigation measures available will reduce the impact of the proposed development to a level where it is no longer significant then planning permission can be granted without the need to carry out an in combination assessment.
6.6 If the affect of the development is not considered to be insignificant and mitigation measures are not offered/accepted the Council will need to satisfy itself that the proposed development, in combination with other plans or projects that are likely to be provided around the TBHSPA ,will not together have an adverse effect on the integrity of the TBHSPA (the higher test). The findings of this part of the assessment are summarised below: 
· The annual increase in use of the SPA implied by the planned levels of housing proposed in the South East Plan  (assuming no access restrictions and no SANGS are utilised in respect of the larger developments) is expected to be c. 40 visitors a day to the whole SPA. This increase has to be seen in the context of an existing c.13,000 visits a day that are already taking place. 
· The  increase in use of each of the 13 component parts of the SPA
 would amount on average to an additional 3 visitors a day in 2006 rising to an additional 70 visitors a day in 2026 (assuming no mitigation measures for any of the planned development and no access management measures). 
· The proposed development would add a further 0.16 visits a day to one component part of the SPA and 0.019 visits a day to another. This increase has to be seen in the context of the existing average number of 1,053 visits per day that are already occurring to each component. 
6.7 
It would be reasonable for the Council to conclude, from this assessment, that the increase in recreational use arising from planned levels of additional development contained in the South East Plan in combination with the increase in use attributable to the proposed development will not adversely affect the integrity of the SPA, particularly in light of the Mallord findings referred to earlier that managed increases in recreational visits to an SPA could double without adversely affecting bird numbers.  
6.8 In summary the research findings and the screening assessment submitted show that proposed development will have no measurable effect on the SPA. Mitigation offered would reduce any effects still further to well below the test of significance. An assessment of the impact of the totality of the planned levels of housing on the TBHSPA has been provided. This shows that the proposed development, even without any mitigation, will be small (6.7% visitor growth over 20 years). It would be reasonable for the Council to conclude that the proposed development will either alone or in combination with other plans for development around the TBHSPA, adversely affect its integrity given the existing use of the SPA and the opportunities to positively manage additional recreational growth.
6.9 On that basis planning permission for the proposed development at Presentation House could be granted, without breaching the Habitat Regulations, subject to any other requirements of the development plan. 
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