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Dear Mr Burley  

Re Thames Basin Heath – Technical Meetings  18-20 December  2006- legal opinion 
As you will recall I did offer on Monday to provide the additional legal opinion that we have obtained in respect of the planning case submitted to you on 8 December 2006.

You asked me to consider carefully whether it was necessary for you to see the opinion given that it is case related and your deliberations relate to the strategic implications and likely impact of new housing development on the TBHSPA.

I have reviewed the matter carefully and feel that it will be an important addition to the additional information that has been placed before the EiP in the last two days for the following reason:

It is Natural England’s view that it is not practical and too heavy an administrative burden to carry out an Appropriate Assessment and an in combination assessment of individual small scale proposals and that even, if it were possible, such assessments would be unlikely to comply with the requirements of the Habitat Regulations. 

I submitted an example of an Appropriate Assessment and an in combination assessment of a small scale project which seeks to demonstrate that it is not only practical but also  produces an objective assessment of impact. 

The legal opinion deals with the second part of NE’s concern as it concludes that a decision by a Competent Authority based on such an approach would also be compliant with the Regulations. 

A demonstration that lawful assessments of planning applications can be made outside of the requirements of the Delivery Plan is considered to be fundamental as it goes to the heart of the raison d’etre of the Delivery Plan. 
I hope that you will agree that it should be considered and that you will find it helpful for that reason. 

Yours sincerely
Roger Hutton 
R H Hutton

enc opinion R Griffiths QC
c electronic copies of the opinion will be provided to Barbara  Bay for web site access fot interested parties, subject to your agreement to consider. 
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