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ANNEX 1
Restrictions on land which has been mapped as access land under the Countryside and Rights of Way Act 2000 

What does the new right of access actually mean?

The right of access is the opening up of land that the public will have a statutory right of access to under Part I of the Countryside and Rights of Way Act 2000.  Section 2 (1) of the Act gives people a right to use access land for the purposes of open-air recreation.  Activities such as running, walking, bird watching and climbing are permitted but the new right does not extend to other activities such as camping and horse-riding (see Schedule 2 to the Act)  

The right became available throughout the whole of England on 31 October 2005, but it was introduced on a region by region basis between 19 September 2004 and 31 October 2005. 

What is access land and open country?

Access land is any land shown as open country on the conclusive maps issued by the Countryside Agency. It includes land which was considered to consist wholly or predominantly of mountain, moor, heath and down, together with registered common land (sections 1(1), 1(2) and 1(3) of the Act).

Can access be restricted where access land is important for nature conservation reasons? 

Yes.  Natural England (as a relevant authority) may give a direction to exclude or restrict access for nature conservation reasons under section 26 of the Countryside and Rights of Way Act 2000.

Who are the Relevant Authorities and what are their roles?

National Park Authorities are relevant authorities in National Parks. The Forestry Commission is the relevant authority in areas that are wholly or predominantly woodland (whether or not in a National Park), including woodland that has been dedicated for access. Natural England is the relevant authority in all other cases (see sections 1(2) and 21(5) of the Act)

A relevant authority is responsible for determining applications for a restriction or exclusion of access. It may also restrict or exclude access on its own volition for reasons of fire prevention or danger to the public (see sections 24 and 25 of the Act).

Can landowners apply for restrictions on nature conservation grounds?

No. The Government believes that Natural England are best placed to advise where restrictions are needed. Landowners can make representations to Natural England if they consider that a restriction is needed for nature or heritage conservation but the decision whether to grant a direction rests with Natural England (section 26 of the Act).

Will people still be able to use public rights of way across land that is subject to a restriction?

Yes. Restrictions under the Countryside and Rights of Way Act 2000 have no effect on public rights of way. Unless there is a temporary Order closing the right of way, it will remain open for public use.

Will information on restrictions and exclusions be available to the public?

Yes. Natural England will usually show on its open access website land which has been made subject to restrictions under the Countryside and Rights of Way Act 2000.  Information on the dates and reasons for restrictions and exclusions is normally also recorded. Signs can also be provided on or near the land (see Section 17 of The Access to the Countryside (Exclusions and Restrictions) (England) Regulations 2003)
ANNEX 2
Traffic Regulations Orders (TROs)

The Road Traffic Regulation Act 1984 enables local highway authorities to restrict, prohibit or regulate the use of highways (including rights of way) to conserve or enhance the natural beauty of an area. This includes conserving flora and fauna, and geological or physiographical features. These orders can apply all year round or, at specific times of the year. Further information can be found in the Defra publication “Making the Best of Byways” available online at   http://www.defra.gov.uk/wildlife-countryside/cl/mpv/pdf/bestofbyways.pdf
SSSI Diversions

On commencement new sections 119D and 119E of the Highways Act 1980, as inserted by Schedule 6 to the Countryside and Rights of Way Act 2000, will enable local highway authorities to divert relevant highways for the protection of the special interest features of SSSIs following an application from Natural England. 

The highway must be in, form part of, or be adjacent to or contiguous with an SSSI and be:

· A footpath, bridleway or restricted byway;

· A highway which is shown on the definitive map and statement as a footpath, a bridleway or a restricted byway but over which the public have a right of way for vehicular and all other kinds of traffic, or

· Any highway which is shown on the definitive map and statement as a byway open to all traffic. 

But does not include any highway that is a trunk road or special road.

The grounds for making an order will be that:

· the public use of the highway is causing, or that continued use of the highway is likely to cause, significant damage to the flora, fauna, or geological or physiographical features by reason of which the SSSI is of special interest, and that the diversion is expedient for the purpose of preventing such damage, and;
·  that it is expedient that the line of the highway, or part of that line should be diverted (whether onto land of the same or another owner, lessee or occupier) for the purpose of preventing such damage. 
Before making or confirming an SSSI diversion order, the local highway authority or the Secretary of State will have to consider the effect which the diversion would have on public enjoyment of the highway as a whole, and whether the damage to the special interest features of the SSSI could be prevented by the making of a traffic regulation order. 

These provisions will be commenced shortly. Further information can be found online at http://www.defra.gov.uk/corporate/consult/rightsofway-diversions/index.htm. 
ANNEX 3
ENACTMENTS PROTECTING, AND GRANTING PUBLIC ACCESS TO, COMMON LAND

PUBLIC ACCESS TO COMMON LAND

The right of public access under the CROW Act 2000 applies to all finally registered common land, including National Trust land, except to land which is already subject to rights of access under:

· Section 193 of the Law of Property Act 1925;

· A local or private Act; or

· A scheme of regulation made under the Commons Act 1899.

Section 193 of the Law of Property Act 1925

Section 193(1) of the Law of Property Act 1925 gives the public a right to use for air and exercise all commons which are wholly or partly situated in an area which immediately before 1 April 1974 was in a borough or urban district.  Owners of other commons, such as rural commons, may also voluntarily declare their commons subject to section 193.

An order imposing limitations or restrictions on the rights of pubic access may be made by the Secretary of State, upon application by the landowner or commoners, with a view to preventing injury to the rights and interests of any persons legally interested in the soil or produce of the common, and of protecting any objects of historical interest.

Schemes of regulation made under the Commons Act 1899

Section 1 of the Commons Act 1899, as amended by Schedule 3 to the Local Government Planning and Land Act 1980, gives district councils the power to make a scheme for the regulation and management of any common (other than metropolitan commons).  A scheme gives local inhabitants a right of free access to every part of a common, and the privilege of playing games on it, subject to any byelaws the council may make under the scheme.  Councils are required (except as permitted by the scheme) to preserve the natural features and aspects of the common, and to maintain it free from all encroachments, enclosures and damage.

Local or private Acts

These can often provide for a public right of access to a common.  However there are around 37,000 local or private Acts, all with differing purposes, so where a common is subject to such an Act it would be necessary to consider the specific Act to discover how it affected the common in question. 

PROTECTING COMMON LAND

Section 194 of the Law of Property Act 1925

At present, any works on common land in England are usually unlawful unless consent is obtained from the Secretary of State under section 194 of the Law of Property Act 1925 (“section 194”; “the 1925 Act”).  Consent is needed for any fencing, buildings or works that prevent or impede access to land that was subject to rights of common on 1 January 1926.  This  is the case regardless of whether or not the land is registered as common land under the Commons Registration Act 1965 (“the 1965 Act”). There are special arrangements for applying for consent in London, on commons owned by the National Trust, and on certain other commons, such as those which are governed by their own scheme of regulation or local Act.  

Limited guidance and confusing legislation mean that people wanting to carry out works on common land are not always clear about what they need to do, or how their application will be determined.  The Commons Act 2006 has been passed to address some of these issues.

The Commons Act 2006
The Commons Act 2006 (“the Act”) received Royal Assent in July 2006, but the majority of it has yet to be commenced.  Through the Act, the Government aims to safeguard the future diversity and variety of common land in England by simplifying the complex legislation that has previously protected it and enabling those with an interest in the land to better understand the context of their role.  The Act and Explanatory Notes are available at:  

http://www.opsi.gov.uk/acts/acts2006a.htm. 

Consent for works on common land

Under section 38 of the Act, consent is needed for any restricted works on registered common land.  Restricted works are those which prevent or impede access to or over the land.  This can include erecting fencing, constructing buildings, digging ditches, but also resurfacing of land with tarmacadam and similar materials. 

Section 39 of the Act sets out the criteria the Secretary of State must have regard to when assessing an application.  These are:  

(a) the interests of persons having rights in relation to, or occupying the land (and in particular persons exercising rights of common over it);

(b) the interests of the neighbourhood;

(c) the public interest, which is defined as including the public interest in nature conservation, the conservation of the landscape, the protection of public rights of access to any area of land, and the protection of archaeological remains and features of historic interest;

(d) any other matter considered relevant.

It is hoped to lay regulations introducing the new consent regime by late-2007, at which point section 194 of the Law of Property Act 1925 will be repealed.

Exemptions for certain types of consent

During the course of the Act through Parliament views were expressed that certain minor, temporary or urgent works should be excluded from the scope of the consent regime.  Section 43 of the Act consequently provides for the Secretary of State (or the “appropriate national authority”) to make an order exempting certain specified works (by certain specified persons, on certain specified land) from the need for consent.

Enforcement against illegal works

The Act has introduced a power for “any person” concerned about unlawful works on commons to which section 38 applies to take action through the Courts.  Previously, this power was limited, primarily to local authorities, owners and commoners.  The land generally must be registered under the Commons Registration Act 1965. 

Schemes of Regulation

Section 42 of the Act changes the consent procedures for applying for works that are covered by a scheme of regulation made under the Commons Act 1899.  The aim is to achieve greater clarity about how these consent procedures link with the consent procedures contained in section 194 of the Law of Property Act 1925.

Section 50 of the Act updates and broadens the purposes for which a scheme may be made.  Significantly, it introduces a public interest test, which includes the public interest in nature conservation, landscape conservation, the protection of public rights of access, and the protection of archaeological remains and features of historic interest. 

ANNEX 4
Species Protection

The Wildlife and Countryside Act 1981 (as amended) is the principal legislation in Great Britain for the protection and conservation of our wildlife and its habitat.  It applies to England, Scotland and Wales; although since devolution the responsibility for operating the controls has changed. The Act’s provisions provide a powerful framework for the conservation of wild birds, their eggs, nests and habitats, certain animals and plants.  

All wild birds are afforded statutory protection under the 1981 Act, which fulfils our obligations under the EC Wild Birds Directive.  It is an offence under Section 1 of the Act to kill, injure or take any wild bird; take, damage or destroy the nest of any wild bird while that nest is in use or being built, and take or destroy an egg of any wild bird.  

The 1981 Act also makes it an offence to intentionally disturb any wild bird included in Schedule 1 of the Act while it is building a nest or is in, on or near a nest containing eggs or young; or disturbs dependent young of such a bird.  As from 31 January 2001, under the Countryside and Rights of Way Act 2000, it is also an offence to recklessly disturb any wild bird included on Schedule 1 while it is building a nest or is in, on or near a nest containing eggs or young; or disturb the dependent young of such a bird. Both the Woodlark and Dartford Warbler are listed in Schedule 1 to the 1981 Act.  They are also listed in Schedule 4 to the Act (Birds which must be registered and ringed if kept in captivity).
Where nesting birds are confirmed, where possible, works should be postponed until such time as the nest(s) are no longer in use.  

Under section 3 of the 1981 Act there are specific provisions for Areas of special protection for birds. Section 3(1)(b) states that, any person who, except as may be provided in the order, enters into that area or any part of it specified in the order at any time or during any period so specified shall be guilty of an offence under this section.

Certain animals and plants are also protected under the 1981 Act (schedule 5 and 8 respectively).  Section 9 provides that it is an offence for any person to kill, injure or take any wild animal included on Schedule 5 of the 1981 Act.  Section 13 states that it is an offence for any person to intentionally pick, uproot or destroy any plant listed on Schedule 8 of the 1981 Act.  The maximum penalties available under the 1981 Act are a £5,000 fine and/ or six month custodial sentence.

In addition to the protection given to certain animals by the 1981 Act, further protection is also granted to species via the Habitats Regulations 1994.  Species listed on Schedule 2, such as bats, areseq level0 \h \r0 
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seq level7 \h \r0  protected species under Schedule 5 of the Wildlife and Countryside Act 1981, and the EC Habitats Directive 1992, which is implemented in the UK by the Conservation (Natural Habitats &c.) Regulations 1994. This makes it an offence to intentionally kill or injure a schedule 2 species, or to damage, destroy or obstruct access to their roosts. As from 31 January 2001, under the Countryside and Rights of Way Act 2000, it is an offence to recklessly disturb bats or recklessly damage or obstruct access to any structure or place that bats use for shelter or protection.

In assessing planning applications local planning authorities are required to take into account the presence of protected species or their habitat.

Developments affecting European Protected Species such as bats will require a licence from Defra to derogate from the protection afforded to these species under the provisions of the 1994 Regulations.
ANNEX 5
UK Biodiversity Action Plan and Duty Under Section 40 of the Natural Environment and Rural Communities Act

The UK Biodiversity Action Plan (UKBAP) was published in 1994 as part of the UK response to the Convention on Biological Diversity signed at Rio in 1992.  The UKBAP coordinates and drives conservation work through identifying priorities for action and setting biological targets for the recovery of species and habitats.  Under the plan there are currently 436 costed and targeted national action plans for our most threatened habitats and species in the UK. Lowland heathland is a priority habitat type in the UKBAP.  A number of UKBAP priority species such as woodlark, sand lizard, and various insects and plants occur on lowland heathland.

From 1998 onwards, the implementation of biodiversity conservation has been entirely devolved; England, Northern Ireland and Scotland have developed separate Biodiversity Strategies, and Wales is in the process of agreeing an Environmental Strategy.

Biodiversity Duty on Public Bodies

Section 40 of the Natural Environment and Rural Communities Act came into force in England and Wales on October 1st 2006 and places a duty on all public bodies to have regard to the purpose of conserving biodiversity
. Section 40 replaces and extends a similar pre-existing duty on Ministers and Government which was set out in S74 of the Countryside and Rights of Way (CROW) Act 2000. The duty affects all public bodies (over 900 in total). Local authorities are a key target group, but the duty also affects a wide range of bodies including fire, and police authorities, health authorities, transport authorities etc.

What is the purpose of the duty?

The duty is intended to be a facilitating and enabling measure rather than a prescriptive one. The purpose of duty is to:

· raise the profile and visibility of biodiversity;

· to clarify and consolidate public bodies’ existing commitments with regard to biodiversity;

· to help stimulate a culture change in all parts of the public sector, so that biodiversity issues become a natural part of policy making. 

What is Defra doing to implement this duty?

Defra is working with a wide range of partners, including Natural England, Countryside Council for Wales, the Local Government Association, Wildlife and Countryside Link and others on developing guidance to support public bodies in implementing this duty. There will be 2 sets of guidance: 

· generic guidance aimed at all public bodies affected; 

· specific guidance aimed at the needs and requirements of Local Authorities: 

Defra is hosting a series of workshops with Local authorities, Regional bodies and other public bodies to engage those affected and to inform the development of this guidance. The guidance will be published in early 2007.
How will Government monitor the impact of the biodiversity duty?

The duty does not introduce any additional monitoring. However, Government will review the impact of the duty within 3 years of it coming into force.

In addition, many public bodies’ performance on biodiversity can be monitored using existing monitoring mechanisms, such as the Biodiversity Action Reporting System, performance indicators under development with DCLG, the Audit Commission and local government partners, indicators with England Biodiversity Strategy, planning requirements and so on.

ANNEX 6
The Conservation (Natural Habitats, &c.) Regulations 1994 

 

The Conservation (Natural Habitats, &c.) Regulations 1994 transpose Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora (EC Habitats Directive) into national law . The Regulations came into force on 30 October 1994. Under the Regulations, competent authorities i.e. any Minister, government department, public body, or person holding public office, have a general duty, in the exercise of any of their functions, to have regard to the EC Habitats Directive.

 

Conservation of Natural Habitats and Habitats of Species

The Regulations place a duty on the Secretary of State to propose a list of sites which are important for either habitats or species (listed in Annexes I and II of the Habitats Directive respectively) to the European Commission. Once the Commission and EU Member States have agreed that the sites submitted are worthy of designation, they are identified as Sites of Community Importance (SCIs). The EU Member States must then designate these sites as Special Areas of Conservation (SACs) within six years. The Regulations also require the compilation and maintenance of a register of European sites, to include SACs and Special Protection Areas (SPAs) classified under Council Directive 79/409/EEC on the Conservation of Wild Birds (the Birds Directive). These sites form a network termed Natura 2000.

 

The Regulations enable the country agencies to enter into management agreements on land within or adjacent to a European site, in order to secure its conservation. If the agency is unable to conclude such an agreement, or if an agreement is breached, it may acquire the interest in the land compulsorily.

Regulation 28 gives the power to make byelaws. The appropriate nature conservation body may make byelaws for the protection of a European site under section 20 of the National Parks and Access to the Countryside Act 1949[42] (byelaws for protection of nature reserves). These byelaws may prohibit or restrict (a) the entry into, or movement within, the site of persons, vehicles, boats and animals; (b) prohibit or restrict the killing, taking, molesting or disturbance of living creatures of any description in the site, the taking, destruction or disturbance of eggs of any such creature, the taking of, or interference with, vegetation of any description in the site, or the doing of anything in the site which will interfere with the soil or damage any object in the site;  (c) contain provisions prohibiting the depositing of rubbish and the leaving of litter in the site; (d) prohibit or restrict, or provide for prohibiting or restricting, the lighting of fires in the site or the doing of anything likely to cause a fire in the site.

The Regulations also provide for the control of potentially damaging operations, whereby consent from the country agency may only be granted once it has been shown through appropriate assessment that the proposed operation will not adversely affect the integrity of the site2 . In instances where damage could occur, the appropriate Minister may, if necessary, make special nature conservation orders, prohibiting any person from carrying out the operation. However, an operation may proceed where it is or forms part of a plan or project with no alternative solutions, which must be carried out for reasons of overriding public interest. In such instances the Secretary of State must secure compensation to ensure the overall integrity of the Natura 2000 system. The country agencies are required to review consents previously granted under the Wildlife and Countryside Act 1981 for land within a European site, and may modify or withdraw those that are incompatible with the conservation objectives of the site.

  

Protection of Species

The Regulations make it an offence (subject to exceptions) to deliberately capture, kill, disturb, or trade in the animals listed in Schedule 2, or pick, collect, cut, uproot, destroy, or trade in the plants listed in Schedule 4. However, these actions can be made lawful through the granting of licenses by the appropriate authorities. Licenses may be granted for a number of purposes (such as science and education, conservation, preserving public health and safety), but only after the appropriate authority is satisfied that there are no satisfactory alternatives and that such actions will have no detrimental effect on wild population of the species concerned.

 

Adaptation of Planning and Other Controls

The Regulations require competent authorities to consider or review planning permission, applied for or granted, affecting a European site, and, subject to certain exceptions, restrict or revoke permission where the integrity of the site would be adversely affected. Equivalent consideration and review provisions are made with respects to highways and roads, electricity, pipe-lines, transport and works, and environmental controls (including discharge consents under water pollution legislation). Special provisions are also made as respects general development orders, special development orders, simplified planning zones and enterprise zones.

ANNEX 7
Summary of current SSSI legislative framework
Sites of Special Scientific Interest are notified by Natural England under section 28 of the Wildlife and Countryside Act 1981, as amended (the 1981 Act). They are areas of land which in the opinion of Natural England are of ‘special interest’ because of their flora, fauna, physiographical or geological features. SSSIs are England’s very best wildlife and geological sites.

The main features of the current SSSI legislative regime are contained in sections 28-32, 50 and 51 of the Wildlife and Countryside Act 1981 (the 1981 Act), as amended by the Countryside and Rights of Way Act 2000 and Natural Environment and Rural Communities Act 2006
. Some powers are contained in the Countryside Act 1968 (the 1968 Act), as amended. The Code of Guidance, published by Defra in 2003 and available on the Defra website [http://defraweb/wildlife-countryside/ewd/ewd08.htm] provides information and advice on the SSSI legislative regime, but does not provide information on the NERC Act 2006 (the 2006 Act) changes. The information below also does not cover subject specific legislation (such as access or rights of way) which contain measures relating to SSSIs or nature conservation in general). 

The main features of the regime and their legislative reference are:  

· a power for Natural England to refuse consent, or apply conditions to a consent, to SSSI owners and occupiers for activities notified to them by Natural England as likely to damage the SSSI. Natural England may also modify or withdraw consents it has already given (section 28E of the 1981 Act);

· a power for Natural England, (with the agreement of landowners and occupiers and in accordance with guidance from Ministers), to enter into management agreements on SSSI land or any other necessary land for the purpose of conserving the special interest features (section 7 of the 2006 Act); 

· powers for Natural England to take a structured approach to discussions with owners and occupiers about management of a SSSI and secure that management by developing a management scheme and, where necessary, enforcing it with a management notice (sections 28J and 28K of the 1981 Act);

· rights of appeal for owners and occupiers of SSSI land against decisions by Natural England regarding applications for consent and management notices (sections 28F and 28L of the 1981 Act); 

· a general duty on public bodies and statutory undertakers to take reasonable steps to conserve and enhance the special interest features of SSSIs in the exercise of their functions (section 28G of the 1981 Act);

· various requirements on public bodies and statutory undertakers when they carry out or authorise activities which affect a SSSI (sections 28H and 28I of the 1981 Act); 

· a power to compulsory purchase SSSI land or any other land necessary for conserving the special interest features of a SSSI (section 28N of the 1981 Act and section 15A of the 1968 Act); 

· offences with varying fines relating to: 
- 
a SSSI owner of occupier who carries out, without reasonable excuse, an activity notified as likely to damage the SSSI without Natural England’s consent (section 28P(1) of the 1981 Act);

- 
a public body or statutory undertaker who, without reasonable excuse, does not comply with its obligations to consult Natural England when carrying out activities in the exercise of their functions (28H) or permitting activities (28I) which are likely to affect a SSSI and the special interest features are destroyed or damaged (sections 28P(2), (3) and (5A) of the 1981 Act;

-
any person who, knowing the land was a SSSI and without reasonable excuse, intentionally or recklessly destroys, damages or disturbs the special interest features (section 28P(6) of the 1981 Act);  

- 
any person who, without reasonable excuse, intentionally or recklessly destroys, damages or disturbs the special interest features (section 28P (6A) of the 1981 Act). 

· a power for Natural England to make byelaws to protect SSSIs (section 28R of the 1981 Act) – for further information se below; 

· a power for Natural England to erect, maintain and remove signs and notices on and relating to SSSIs (section 28S of the 1981 Act)

· a power for the Courts to order restoration of a SSSI where a person or public body has been convicted of an offence of destruction or damage to a site (section 31 of the 1981 Act); and,

· various powers of entry for Natural England in relation to SSSIs (section 51 of the 1981 Act).
SSSI Byelaw powers
Natural England’s powers to make byelaws under s20 of the National Parks and Access to the Countryside Act 1949 Act in relation to nature reserves have also been extended by means of section 28R of the Wildlife and Countryside Act 1981, as amended by the Countryside and Rights of Way Act 2000, so that it has the power to make byelaws for the protection of SSSIs. Byelaws may be effective in tackling situations, controlling activities and modifying behaviour which may be causing minor amounts of damage, but which, when carried out repeatedly or by a large number of people, will cause actual damage to the special interest feature of an SSSI. Byelaws may be made for the protection of all or part of an SSSI. Defra will draw up Model Byelaws for use in these circumstances, following wide consultation. 

Byelaws should not be used to interfere with the exercise by any person of a right vested by virtue of ownership, lease or occupation of the land. Nor should they interfere with the use of public rights of way or with the activities of statutory undertakers. The Secretary of State expects Natural England to seek the views of those with an interest in the land before making byelaws. Where owners and occupiers of the land express strong opposition, the Secretary of State expects Natural England to examine their concerns sensitively, and to proceed only where there are no other practicable solutions that would protect the special interest. The

Secretary of State has the power to hold an inquiry, if appropriate, to hear objections. Section 20(3) of the 1949 Act also provides for the payment of compensation where the position of someone with an agreement with the owner of the land is affected.
[see the code of guidance “Sites of Special Scientific Interest – Encouraging Positive Partnerships - http://www.defra.gov.uk/wildlife-countryside/ewd/sssi/sssi-code.pdf]
ANNEX 8
Dog Control Orders

The Clean Neighbourhoods and Environment Act 2005 has replaced the dog byelaw system and Dogs (Fouling of Land) Act 1996 with powers to make Dog Control Orders. Primary and secondary authorities (principally local authorities and parish councils) can make Dog Control Orders in relation to 5 dog control matters, including dog fouling, dog ban areas, dogs on leads, putting and keeping a dog on lead under supervision and multiple dog walking restrictions. Though Dog Control Orders do not need confirmation by the Secretary of State, they can only be introduced after completing the procedure prescribed in the Dog Control Order (Procedures) Regulations 2006, which includes a period of local consultation and notification in local press. The maximum fine upon conviction for a Dog Control Order offence is £1000, and Fixed Penalty Notices may also be issued.

Fixed Penalty Notices (FPNs) for Dog Control Order offences can now be locally set within a range of £50 - £80, and discounts for early payment may also be offered. Authorised officers of primary and secondary authorities, including persons from external organisations working on their behalf, can issue FPNs. A person must complete a training course approved by Defra before he/she may be authorised by secondary authorities to issue FPNs. Police Community Support Officers and persons accredited under the Police Reform Act 2002 may also be authorised by primary and secondary authorities to issue FPNs on their behalf.
ANNEX 9
PPS9 - Biodiversity and Geological Conservation
“PPS9: Biodiversity and Geological Conservation” sets out the Government’s national policies on the protection of biodiversity and geological conservation through the planning system. Its policies cover Regional Spatial Strategies and Local Development Frameworks, sites of biodiversity and conservation value, and species. The biodiversity sites include international sites, SSSIs, regional and local sites, ancient woodland and other important natural habitats, networks of natural habitats, previously developed land and biodiversity within developments.

These policies complement, but do not replace or override, other national planning policies and should be read in conjunction with other relevant statements of national planning policy. This PPS replaced Planning Policy Guidance Note 9 (PPG9) on nature conservation published in October 1994.

The policies set out in this PPS will need to be taken into account by regional planning bodies in the preparation of regional spatial strategies, by the Mayor of London in relation to the spatial development strategy for London, and by local planning authorities in the preparation of local development documents. They may also be material to decisions on individual planning applications.

A joint Office of the Deputy Prime Minister (06/2005) and Department of Environment, Food and Rural Affairs (01/2005)3 Circular has been published to accompany this PPS. This sets out the wide range of legislative provisions at the international and national level that can impact on planning decisions affecting biodiversity and geological conservation issues. A separate guide has also been published which sets out good practice in relation to planning for biodiversity and geological conservation.
A copy of PPS9 can be found at:

http://www.communities.gov.uk/pub/833/PlanningPolicyStatement9BiodiversityandGeologicalConservationPDF243Kb_id1143833.pdf

� S40 of NERC Act 2006 states “Every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to the purpose of conserving biodiversity”.





� Part IV of the NERC Act contains the provision relating to SSSIs. Sections 56 and 58 were commenced on the 31 May 2006, and sections 55 and 58 on the 1 October 2006.  
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