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1. The separate EDP summary has provided information on the 13 component SSSI areas making up the Thames Basin Heaths SPA. 

Information related to the conservation objectives and Favourable Condition Tables (FCT) 
2. Information supplied by Natural England on 9th January 2007 has now, for the first time, revealed the differing conservation objectives for the component parts of the SPA, and also noting that the identified habitats of bird species of European importance do not relate to all three species (i.e. Dartford warbler, nightjar and woodlark) across the whole of the SPA. Of the 13 component SSSIs, in fact, the three species only apply to 7 of the SSSI areas. For the other 6, it is either one or two of the species which relate to the component area. 
3. As EDP have discovered for other sites afforded protection under European classification or species listing, site integrity has to be assessed against the individual conservation objectives for the site. There are, therefore, two separate processes for assessing site condition and integrity. 

4. Site condition should be assessed by regular monitoring of a ‘site attributes’ table.

5. Site integrity falls to be assessed against the conservation objectives for the site as a whole – though, presumably, where there are differing objectives for component parts, there has to be some kind of amalgam for consideration. To date, however, it appears that Natural England have not advised on this aspect of site integrity.
6. The integrity of the SPA surely only applies to the qualifying features, and is directly linked to the conservation objectives for the site. In effect, this will mean that there is also a direct link to the obligation in Article 6.2 of the Habitats Directive to avoid deterioration of natural habitats and any ‘significant’ disturbance of species. 
7. If the conservation objectives are met, then the integrity of the SPA will be maintained and deterioration of habitats – or habitat of species or, indeed, significant disturbance of species on the site, would be avoided. 
8. Conversely, of course, if the conservation objectives cannot be met, then the integrity of the site would be affected adversely. 
9. The determination of whether a plan or project is likely to have an adverse effect upon site integrity will therefore be a matter of judgement related to a number of factors specific to the site and the proposal.

10. As acknowledged elsewhere within European designations, however, assessment of a plan or project against the conservation objectives is always to be part of the overall process. To date, this appears not to have been happening within the TBH SPA and nor does it comprise an appropriate element of NE’s DDP.
Significance of Conservation Objectives / Integrity Issues as Related to Habitats Directive Article 6.2

11. To comply with the Habitats Directive, it is an obligation to ensure that within SPA sites, appropriate steps are taken to avoid deterioration of habitats, and habitats of species, as well as significant disturbance of species. 

12. As part of the process for ensuring compliance with Article 6.2, plans or projects are required to be assessed “in view of the site’s conservation objectives” (Habitats Directive Article 6.3). Such assessment, of course, relates to a proposal not adversely affecting the integrity of the site. 

13. Conservation objectives thus have a legal status as set out in Article 6.3. The term also appeared in the Conservation (Natural Habitats & C) Regulations 1994, particularly Reg. 48(1) / 50(2) and 20(1). Unless, therefore, the link is made between conservation objectives and identified qualifying habitats, it is not considered possible for proper assessment to be made concerning the integrity of a site being maintained and any individual site making an appropriate contribution to the favourable condition status for each of the qualifying features. 

14. Apart from the approach and terms of the Draft Delivery Plan failing to be substantiated, it is now clear that in relation to the identified conservation objectives for the European interests of the SPA component SSSI areas:-

i) as stated in the Conservation Objectives and Favourable Condition Table (FCT) for each area, NE have not been undertaking annual counts of bird species, nor producing 5-year peak means, to assess whether the SPA is continuing to make an appropriate contribution to the Favourable Conservation Status across Europe;

ii) reference levels for the three Annex 1 bird species have not been identified or produced;

iii) methodologies have not been produced for assessing targets

15. The above three noted matters are each referenced in the Conservation Objectives / FCTs produced in 2000 and 2001 for the TBH SPA. In the absence of the above noted information, any assessment by Natural England of impact on the ‘integrity’ of the SPA appears not to be undertaken in accordance with the obligations under both the Habitats Directive and Conservation (Natural Habitats) Regulations 1994. The DDP approach is certainly not a proven, nor acceptable, alternative.
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