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Woking

1.
The Habitats Directive requires the SE Plan to secure the socio-economic objectives of providing for housing growth in a way that is compatible with the conservation and protection of the Thames Basin Heaths SPA.  In this respect, we support the general approach of the legal opinion set out in the RPS “Peer Review”, subject to the minor comments made in our submissions.  We do not agree with a key argument in the legal advice submitted by the Home Builders Federation on the in-combination test, as this represents a fundamental misinterpretation of the legal requirements and one that is directly relevant to the consideration of the large volume of houses proposed in the SE Plan around the Thames Basin Heaths.

2.
But without a way of dealing with the damaging urbanisation effects on heathland associated with residential development, especially recreational disturbance, it will not be possible to deliver the housing proposed by the SE Plan.
3.
The response to the appropriate assessment (AA) of the SE Plan provides the first opportunity to adopt a strategic approach to this problem, avoiding the confrontational situation at project level.  It offers the potential for protection of the SPA, sustainable housing growth and improved quality of life for the communities around the Thames Basin Heaths, thus meeting several Government policy objectives.
4.
There have been disputes about the evidence of damage to the SPA.  The European Court has confirmed that AA decisions should be based on the best available objective scientific information.
5.
We believe the ecological case here is strong.  The combination of the species-specific ecological research described in the RSPB’s submissions and the Footprint/CEH research published in December provides that necessary robust, objective scientific evidence.  Most of this has already been peer-reviewed and we fully expect the Footprint/CEH work to be submitted for publication.  The combined research confirms that there is an existing problem for all three bird species, and that this is likely to be exacerbated by new residential development unless tackled head on.

6.
The Footprint/CEH work shows that one of the SPA qualifying interests, nightjar, is being deprived, by visitor pressure, of areas of SPA it would otherwise use.  Therefore, on distribution alone, nightjar is at an unfavourable conservation status.  This undermines the site conservation objectives and site integrity, as nightjar is unable to maintain itself as a viable component of its natural habitat across the whole of the site and its range, within the SPA, is being reduced.

7.
We urge you to give substantially less weight to the RPS review of ecological evidence and the research submitted by EDP.  The latter has now been reviewed by three highly respected scientists with detailed knowledge of these issues and found to be seriously flawed.  We request that you take on board Professor Green’s comments on the merits of the EDP and Footprint reports and the weight to be accorded to each.
8.
Without a solution to the pressures on the SPA it will not be possible to authorise further housing development in the area.  The Natural England draft Delivery Plan offers a radical and solid starting point to develop a strategic mitigation plan for the SPA.  It is entirely appropriate it has been closely scrutinised at these Technical Meetings. The RSPB would not want it any other way. 
9.
Despite the contested nature of SANGS as mitigation we consider it common sense that they will work, provided they are well-designed and well-located in time and space.  We welcome the general support for this from the conservation groups and the planning authorities.  The Technical Meetings have confirmed our view that the fundamentals of the Delivery Plan are sound - and have helped in refining the SANGS and the complementary and mitigatory visitor and access management measures.  Clearly, more works needs to be done on the latter – but it is clear to us that the necessary policy framework can be put in place in the RSS for subsequent delivery at the LDF level.
10.
Several alternative open space standards have been presented to you.  These are based on mathematical calculations containing assumptions that we would challenge.  Ultimately an element of subjectivity is required, but we urge that a precautionary approach is relied upon.  It will be easier to lower standards in the light of experience standards than to raise them.

11.
Finally, we urge you to consider the consequences of a "no Delivery Plan" scenario: no-one wishes to see the delay in housing consents continued, and AA of each planning application is not a practical way forward.  A solution based on the Delivery Plan approach is the only feasible solution on offer and one that we believe will meet the tests of the Habitats Directive.  We have seen no other credible alternatives.
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