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1.    Access management must be positive not just negative. There are considerations and legal duties other than the Habitats Directive that encompass both this country’s legislative framework and other EU directives as well as the rights set out in various EU treaties and are encompassed in UK law such as the Human Rights Act. Natural England must take these into account with other such important aspects of public access to the countryside such as the duties under the Disability Discrimination Act 1995 and Government policy towards disadvantaged groups when advising on access management. These and other considerations both in policy and in legislation are all about increasing access to the countryside and that includes the SPAs not limiting or reducing existing or future use.
2.    How these opposing and conflicting interests can be managed is the key to the future. The TBH SPA and many of the adjoining SPAs such as the Dorset Heaths and the Wealden Green Sands are all public access land in one way or another as are many of the SSSI sites not included in the SPA but which are close by such as the Greenham and Crookham, Odiham and Esher commons. They need to be included in any strategic and holistic approach to nature conservation, the TBH SPA delivery plan and public access.
3.    The use of Rights of Way improvement Plans and the management of local walking routes are in our opinion key to encouraging by ease of use the aim of reducing disturbance to nesting birds coupled with education [see Understanding the Psychology of Walkers with dogs August 2006 Natural England/Hampshire CC/The Kennel Club] though considering the density of some of the breeding sites in the live firing ranges the type of disturbance is more important. The issue of natural predation is one that does need researching to get a better perspective on the quantum.   The Welsh model of countryside access as published by the Welsh Audit Office, Public Access to the Countryside November 2006 has many examples of good practice that should be considered when drawing up plans for specific sites that are deemed to be at serious risk.
4.     It will also be important not to mislead the public on the time scale involved i.e. when birds have fledged or what their lawful rights are. It will be just as important that public access land management in its broadest sense and that includes its protection is appreciated by national agencies, NGOs, and government departments and is embedded in the strategies of  regional, local and district authorities. The protection of public access land is notable by its absence from the SE plan, the Regional Spatial Strategy and many Local Development Framework plans, local transport plans and Core Strategy policies.
4.1   It is also important not to give misleading impression to Government Ministers or to miss out relevant information as seems to have been done in the report to the Department Communities and |Local Government by the RPS 16th October 2006 [JPP1341-R-004 Peer Review of Evidence Base- TBH SPA draft Delivery Plan] which paints a much broader picture than the one presented to the Panel for all three prongs of the Plan. What is misleading as regard to public access [p62 s9.6] is that there is a difference between registered common land and access rights under CROW 2000 and those under s193 LPA1925 and other local Acts of Parliament. The conclusions depend on the restriction of dog walking off the lead and fencing the open and unenclosed manorial waste common lands for grazing [s194LPA 1925 /s38 CA2006]. These are ultimately works to reduce public access. In the conclusions [p64 s10.4] it is clear that it is the policy to bring in legal mechanisms for the removal of public access not to protect them.  

5.    The status of new public open space is not in perpetuity. It is our wish that new SANGS or other public open space provisions as a result of new residential development are registered as new village greens to afford them proper protection. We are getting examples of TBH SPA authorities using mini plans to enable there own developments of new residential housing on existing public open space. How this accords with the requirements of the TBH SPA delivery plan or Government policy on health and well being is unclear.
6.    The Society’s attitude to Local Development Frameworks is set out in its information sheet number c17. It is also the Society’s aim to protect and conserve public access land; to that end we have a number of concerns with the strategic report:
a. We support a SPA wide strategic and coordinated approach to public access and protection which the SE plan does not deliver and is sorely lacking in approach Natural England has been able to provide to date.

b. We are seriously concerned with the displacement issue not only across any particular site or even site to site within the SPA but as a result of management plans being promulgated by Natural England under SSSI approvals on SANGS. Examples at Effingham and Esher Commons include new fencing for conservation grazing which not only require Secretary of States consent be fore implementation but are in complete conflict with the basic requirement of the delivery plan that of encouraging the increased use of the sites by new residents by supplying alternative green space where dogs can be walked off the lead and to give circular walks of at least 2.4 km. These grazing schemes will require by law for the dogs to be kept on leads in the presence of grazing animals. It has been noticed and surveyed that new grazing schemes displace dog walkers and some other users namely walkers and riders to areas were there is none.
7.    The effects of all the Natural England approved SSSI management schemes across the TBH SPA and other SPAs may have a ‘significant effect’ on all SPAs. An integrated approach is necessary and must be part of the overall strategy not only for the TBH SPA delivery plan but on the adjacent SPAs and SSSIs.
8.    There are many anomalies in both the Strategic Report and the SSSI access management plan which act to mislead in the understanding of available choices and what affects they might have, for example;
I. The heathland restoration areas on Bullswater and Pirbright commons are now fenced – without s194 consent, for grazing there bye excluding them from the criteria as replacement natural green space for the open and unenclosed manorial waste common lands that make up the SPA [Pt1 2.2.3]

II. The access infrastructure measures for Effingham common [Pt1 2.2.4] require s194 consent and are part of a Natural England approved management plan that requires s194/s38 consent. This scheme aims to fence and graze this predominately hay meadow common with its own peculiar nature and construct a large new pond in the middle. There is considerable local opposition not least because of the fencing and additional car parking but the restriction on dog walking which is not a problem to any one at the moment.
III. Many of the MoD commons within the SPA are in or are contiguous with 1925 urban districts or boroughs so giving the public access rights to ‘air and exercise’ [s193 LPA 1925]. They are almost all manorial waste commons that were and are open and unenclosed ie not privatised as agricultural land during the Inclosures. It is also Defence Estates policy [‘In Trust and On Trust’ 2006] to favour public access and encourage recreational enjoyment of the estate. The issue is confusing in so much as that areas as Bricksbury Hill [Aldershot common] are being fenced, without s194 consent, for grazing there bye restricting dog walkers. Yet there is no power to make byelaws that remove the public’s right to walk their dog, on or off the lead nor is it possible to use CROW 2000 restrictions to that end.

9.    The mass of legislation not only confuses the public and land managers alike but in some respects conflicts. This can be seen by the different requirements for dog control on SSSIs [CROW 2000], public rights of way [Highways Act1980] and public access commons [CA1899, 1876, 2006 and LPA1925] for example.
10.   It seems clear from the data gathered by footprint Ecology that ease of access over and to the SPA is a vital ingredient in the way users and dog walkers, in particular, use the areas  they most frequent. It will therefore require proactive and positive action on behalf of land managers and Natural England as the advisers to provide clear and easy circular walks and access so as to subconsciously guide users away from the most sensitive areas. The contribution that education can make should not be underestimated but will not be an end in its self. It may also be the case that with the extensive pine plantation and scrub clearance programmes being implemented at the moment some areas of the SPA / SSSI may have to be sacrificed to greater public accessibility so as to reduce the pressure on the more important areas.
11.  It is not enough to deal only with public access reductions as advocated in the scenarios a & b without habitat management nor is the converse acceptable to ignore the part habitat quality plays [scenarios c & d] on the grounds that people will use the cleared areas. It is just as important to maintain the open and natural nature of the land where visitor pressure is highest so that habitat degeneration does not displace the visitors on to the so called high quality areas. 
12.  It is noted that in part 1 1.3.2 strategic management is advocating the provision of alternative green spaces for existing users. This is a new concept and without very careful handling could cause a public back lash against the very conservation aims that are driving this delivery plan. This concept has not been researched in any depth nor is it included in the reasoning used in the formulation of mini-plan. We do support any plan that delivers new useable public open space but not if it is at the cost of existing public access land and public rights of access. We know of a number of instances of land that could be used in this respect but there is no cohesive policy or guidance in the delivery plan to enable funding to be raised or public access status to be designated.
13   The issue of funding is of considerable importance in the delivery of the Government’s interpretation of the duties laid down by the EU directive. This has not been argued on a broad front for the whole of the delivery plan but on the whys and wherefores of one single funding stream – new residential housing, when the duties are land ownership based. There is also confusion as to how any development levy or tax is to be ring fenced. Present experience is that such moneys are being earmarked by local authorities for existing duties and liabilities on their own land under the guise of SANGS provisions and are not including their own developments in the income calculations. 
14.  We do not support the idea that Natural England or the Local Authorities are sufficiently detached from the process to control how money is spent and on what. We would advocate an independent and audited body to oversee and approve the whole complex inter authority SPA delivery programme along the lines of a National Park Board or AONB.
For and on behalf of the Open Spaces Society
Bob Milton
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