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Defence Estates Closing Submission

Sir, in making these closing submissions, Defence Estates has had regard to your Terms of Reference, and in particular the question of whether the Delivery Plan is a sound solution:

1. The appropriateness of the zonal approach.  

DE considers the zonal approach unsound in relation to restricting all residential development in Zone A.  Residential development may be appropriate within 400 metres of the SPA where it can be demonstrated that public access and cat predation is precluded.
2. The package of mitigation measures.
DE does not agree with the Delivery Plan’s emphasis on the provision SANGS.  SANGS will not be effective unless supported by measures to restrict access on the SPA, a ‘carrot’ and ‘stick’ approach.  The Delivery Plan fails to develop a strategic approach for habitat and access management plans for the SPA and fails to identify how development should contribute funding.  DE therefore considers the Draft Delivery Plan unsound, in that it fails to adopt a balanced approach, and fails to balance funding between landowners, developers and existing users.
DE welcomes the concept of a strategic approach to access management across the SPA.  We support the broad methodology which takes account of habitat, bird and visitor distribution, with review through stakeholder consultation, to develop a common toolkit of measures, and a prioritised programme for application across the SPA.  However DE has strong objections to fundamental aspects of the draft Strategic Report, and to details of those draft SSSI Plans which have been made available.  We believe that there is a great deal of work still to be done.

3. The realism of the mitigation land standards set by NE. 
The SANGS standards are not based on a sound evidence base.  They are derived from case precedent, mainly the QE Barracks at Church Crookham where the size of the SANGS proposed was not scientifically calculated, but was determined by an available MOD landholding adjacent to the development site.
DE has tried to make a more scientific approach using detailed survey information.  On the basis of research we have undertaken, and in the absence of any research or evidence to the contrary, DE considers an 8ha standard would be reasonable, balancing the precaution and proportionality.  We consider the 16ha standard unreasonable.
The overriding purpose, or function of SANGS must be to attract users away from the SPA.  In that regard, the Delivery Plan should give greater emphasis and guidance on the location and nature of the alternative open space, rather than simply size.  SANGS should be a key component of green infrastructure around existing and new development to encourage people to take exercise and enjoy the countryside, wherever possible without having to drive.
4. The impact that these measures might have.

DE considers that these measures can provide sufficient avoidance and mitigation to allow residential development without adverse impact on the SPA.  

There is clear evidence that restoration of heathland habitat above and beyond that required to achieve conservation objectives, is a legally valid, viable and value-for-money mitigation measure.  Habitat management should be considered further on the TBH, especially in relation to clearance of dense conifer plantations.

Access management is a critical element of avoiding disturbance.  There are three key measures:
a)
Zoning, which would involve attracting or displacing visitors away from more sensitive areas onto less sensitive areas through targeted footpath and car park closures, and provision of new waymarked routes;
b)
Requiring or encouraging dogs to be on leads in sensitive areas; and

c)
Soft measures such as signs, leaflets, wardens and education programmes to implement zoning and dogs on leads
5. Recommendations for Improvements to the Delivery Plan

The Delivery Plan is not at present a sound solution: it needs redrafting.
The legal approach needs revising:

a) There needs to be a tiered approach to appropriate assessment, spanning the Regional Spatial Strategy, local development frameworks, and individual development projects.

b) Mitigation measures should be assessed as part of an appropriate assessment
c) The delivery plan should not imply that appropriate assessment is an impossible test to pass; it should form a key reference underpinning appropriate assessment.  

Much greater balance needs to be given to the Zone A development restrictions, access management and habitat management on the SPA, and SANGS, with technical guidance on the implementation of each of these measures.

The delivery plan needs to explicitly state how the mitigation measures should be funded and delivered
Finally the Delivery Plan must include a strategy for monitoring the impact of development and mitigation measures and for taking account of any new information.

6. Implications for the RSS

DE agree with the Appropriate Assessment of the Draft South East Plan that there are sufficient avoidance and mitigation measures available to safeguard the integrity of the SPA.

However, to secure successful implementation of these mitigation measures the RSS, and specifically the sub-regional policies should provide sufficiently clear, consistent and strong direction to local planning authorities and the development industry, especially on the required approach, commitment, timing and funding.
Finally Sir, we hope you have found Defence Estates’ contribution to this process helpful and constructive.  We have found the sessions valuable in developing our understanding of this issue and thank you for your supervision of the process.  We look forward to receiving your report in due course.
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