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1. Following the publication of the Assessor’s Report, Bracknell Forest Borough Council wishes to add to previous comments on Matter 8Hiv/8Jiv. This is intended to provide an opinion for consideration by the Panel. Until the Panel has considered all representations, and reported on the findings, it is the Council’s opinion that the Assessor’s Report carries no weight for the determination of planning applications.
2. Bracknell Forest Borough Council is in agreement with the joint submission put forward by the Thames Basin Heaths grouping of Local Planning Authorities, but wish to add some additional points.
3. The Council supports the following principles within the Assessor’s Report:

i) The provision of a significant scale of additional housing within 5km of the SPA would be likely to have a significant effect on the SPA in combination (para. 8.2).
ii) Clear conservation objectives should be established for the SPA as a whole (para. 4.2.6). It is believed this should be a priority.
iii) There is a need for an avoidance and mitigation strategy in respect of housing development in the vicinity of the SPA (para. 4.3.38).

iv) The provision of SANGs will be likely to have some impact on usage of the SPA (para. 4.6.4).
v) The success of the avoidance and mitigation strategy, particularly in respect to the provision of SANGs, will need to be carefully monitored (para. 4.6.6).
vi) The 400 metre boundary for Zone A is robust and does not need to be modified (para. 4.7.19).
vii) There is not sufficient justification for Zone B at 2km and there is no evidence that twice as many visits arise from within Zone B (para. 4.8.3).
viii) Other measures have an important role to play in avoiding and mitigating the impacts of new housing. These include: access management, education, publicity, wardening and pet covenants (in some circumstances).

ix) Monitoring the impacts of new development and the success of SANGs could be funded via section 106 agreements (para. 4.13.3).
x) No more housing should be allocated in the SE Plan until the effectiveness of avoidance and mitigation measures can be proven (para. 9.2).
xi) It may be necessary to phase new housing development so that the larger proportion comes forward in the second half of the plan period (i.e. after 2016) (para. 9.1).
xii) A Regional Infrastructure Fund and strategic partnership is necessary for the future management of the SPA (para. 9.4).

xiii) A Monitoring Framework should recognise the need for appropriate monitoring of the effectiveness of SANGs and other mitigation measures, the impacts of new housing and other development on the integrity of the SPA and the populations of Annex 1 birds it supports. 

4. However, the Council has concern over the evidence base underpinning several of the findings within the report and the deliverability of some measures. These are mainly expressed in the joint response, but some additional concerns are as follows:
i) The introduction of a 1km zone. The Council questions the need for an additional zone outside which small developments are unlikely to have a significant effect. The Assessor’s Report concludes that there is no evidence that contributions towards avoidance and mitigation measures should differ between Zones B and C (i.e. outside 400m and within 5km), which supposes there is no difference in impact arising from these dwellings (para. 4.8.3). The inclusion of this new 1km zone contradicts this assumption and furthermore does not consider the in-combination impacts arising from many smaller developments. In addition, this zone is based upon evidence from both Liley et al and the Footprint Ecology report, which both use a straight line distance. Therefore, it is inconsistent to use this data to conclude that a 1km travel distance is appropriate. 
ii) The inclusion of ‘sensitive areas’. These sensitive areas are based solely on visitor pressure data, although visitor pressure is not the only impact on the bird populations. Studies have proven that habitat quality can also have a significant effect on bird populations, suggesting that areas of low visitor pressure but poor quality habitat may be less ecologically sensitive than some areas of high visitor use with good quality habitat. Areas may also be sensitive to impacts other than visitor use, for example, pollution, changes in hydrology, loss of feeding habitat etc. For the above reasons the Council does not believe it appropriate to divide the TBH SPA into ‘sensitive’ and ‘non-sensitive’ areas which have differing planning considerations; the integrity of the site as a whole must be considered. 

Furthermore, the delivery of the proposed approach is very complex. The visitor pressure will change over time so a timetable of monitoring for ‘sensitive areas’ must be established and resources identified, whether this is monthly, annually etc. This raises the issue of what would happen if visitor use increases so an access point becomes a ‘sensitive area’ after permissions have been granted. It may be the case that developments which have already been permitted, but are not yet occupied, are then required to provide a contribution towards mitigation. 
iii) The production of a standard financial contribution table. It is agreed that such a table would be useful, but it would be a lengthy process to draw this up based upon evidence. For example, new evidence would be required to demonstrate the different impacts arising from: dwellings of different sizes, developments with low parking provision or car-free (para. 4.5.7)  and the ‘other developments’ mentioned, i.e. garden centres and schools (4.5.8). The relative impacts of each development type would have to be established, i.e. are the impacts from garden centres comparable to housing and would contributions be a suitable approach? As this could take a considerable length of time a standardised short-term approach should be taken, i.e. using a fixed contribution for all dwellings.
iv) A proposed joint DPD. The Council has serious concerns about the production and timing of a proposed joint DPD. Bracknell Forest Borough Council has submitted its Core Strategy which is due to go to Examination in June / July 2007. This was supported by an SPA Technical Background Document which included an Appropriate Assessment and an Avoidance and Mitigation Strategy. This suggested the inclusion of policy CS14 relating to the TBH SPA, which sets out a policy approach for the Borough. In addition, Executive has agreed for consultation, as part of the Limiting the Impact of Development SPD, an approach for implementing the Avoidance and Mitigation Strategy by means of Section 106 contributions. This sets out a robust policy framework within which a comprehensive Avoidance and Mitigation Strategy could be implemented. It is anticipated this will be approved in May 2007. A joint DPD could potentially conflict with existing Core Strategy policy and prolong the provision of this local solution. In addition, the Council has serious concerns about the timing of such a document given the various stages of LDF production of all affected authorities, which is expanded upon further in the joint submission.
5. In the light of the above comments, the Council wishes to add to its submission on matters 8Hiv & 8Jiv in relation to the questions asked by the Panel.

What are the implications of the Assessor's Report, and taking account of the Appropriate Assessment, on the ability of the two sub-regions to achieve the housing provision figures in draft RSS, and on any alternative growth levels and spatial options examined?
6. The Assessor’s Report concludes that given the level of SANGs available for mitigation, the level of housing currently allocated in the Draft South East Plan should not have a significant adverse effect on the SPA (para. 9.1). This may identify a suitable quantity of SANGs, together with other avoidance and mitigation measures, but the location and size of SANGs must also be considered when examining the deliverability of spatial options. If SANGs can only be delivered in certain areas, this may leave some authorities outside a ‘mitigation zone’ for open space and therefore unable to achieve the allocated housing provision. Therefore, in order to conclude no significant adverse effect, the Appropriate Assessment should address the ability of avoidance and mitigation measures to deliver current spatial options; to date this has not taken place.
7. It should be apparent within the Appropriate Assessment and South East Plan policies the timetable for any short, medium and long term recommendations, which are adopted from the Assessor’s Report. 
8. The Appropriate Assessment should clearly set out a monitoring framework. This must include an assessment of the circumstances under which the avoidance and mitigation measures could be deemed unsuccessful, i.e. whether it is a decline in bird numbers, increasing visitors to the SPA, insufficient use of SANGs etc. The related remedial measures should also be clearly identified, with an appropriate timetable, to ensure a timely review of housing provision figures is triggered by monitoring data.
9. It may be difficult for some authorities to deliver robust strategies quickly, which could therefore affect housing delivery to South East Plan levels. This may necessitate phasing a higher proportion of housing post-2016. Further, we are of the opinion that no additional houses should be allocated to the affected authorities until robust data and wording is in place following implementation of avoidance and mitigation strategies. In our view this will be at least until the second half of the South East Plan period (i.e. post 2016).
What would provide an appropriate policy for the protection of the SPA while enabling acceptable development to proceed (Policies WCBV9 and LF11)?

10. There is no need to include within the Plan the level of detail the Assessor’s Report has provided. These details can be more appropriately defined through plan production at a local level with agreements between local authorities and Natural England. However, the level to which recommendations within the Assessor’s Report and/or Appropriate Assessment are to be delivered by the South East Plan must be made clear in any policy.
11. The policy should include provision for on-going monitoring and review of housing provision figures at specified times in the future. If the avoidance and mitigation measures are found to be ineffective, according to the monitoring framework set out in the Appropriate Assessment, there should be a fundamental review of allocations.

12. Policy WCBV9 refers solely to new residential development, which is contrary to the Assessor’s Report, which includes other types of development, such as schools (para. 4.5.8). If this recommendation is taken on board the policy should be reviewed accordingly.
