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8Hiv/8Jiv.1
What are the implications of the Assessor’s Report, and taking account of the Appropriate Assessment, on the ability of the two sub-regions to achieve the housing provision figures in draft RSS, and on any alternative growth levels and spatial options examined ?

1. Paragraph 2.49 of PPS11 makes it clear that the Regional Planning Body should ensure that any RSS is sound when it is submitted for examination. The Panel itself also is also required to satisfy itself that the plan is sound. One of the key tests of soundness is that policy must be founded on a robust and credible evidence base (test vi). Other tests relevant to the consideration of this question are  vii, viii, ix, x and xii.

2. The technical assessor’s over-arching conclusion on the Natural England (NE) Draft Delivery Plan (DDP) is that the DDP is not sound and the evidence on which it is based is neither robust nor credible. On that basis, while the assessor makes some helpful conclusions in respect of moving this issue forward, it is absolutely clear that the DDP as it stands is not fit for purpose and is certainly not fit to influence policy formulation in an RSS.

3. Mr Burley concluded:


“In conclusion, I find that the DDP is unsound in its present form, due to its misapplication of the requirements of European and UK legislation, its weak evidential base, its disproportionate blanket inclusion of all housing development within 5 kilometres of the edge of the SPA, its excessive requirements for SANGs and its failure to give sufficient weight to other avoidance and mitigation measures, particularly access management.”  

4. That conclusion is as clear and unequivocal a criticism of the DDP as one could expect a planning inspector to make. The DDP must be given no weight in either the formulation of regional policy or the day to day determination of planning applications.

5. What we are left with, however, is a series of recommended changes to the delivery plan to be implemented over the short, medium and long term as a way of attempting to overcome the fundamental deficiencies of the DDP. Most of those relate more to the LDF and development control processes than they do to policy formulation in the South East Plan. The recommendations pertinent to the Panel’s consideration of the sub-regional policies in HBF’s view are as follows:

10 A v – in so far as it relates to the regional infrastructure fund

10 B i – in so far as there should be a reference to such a partnership in the sub-regional policy

10 D i – regarding the allocation (or otherwise) of additional housing to the SPA authorities

10 D ii – relating again to the regional infrastructure fund and the Implementation Plan and

10 D iii – relating to the monitoring framework

6. Of these, perhaps the most pertinent to this session of the EIP is 10 D i. Particularly in terms of the implications of the report for the housing allocated in the South East Plan to SPA authorities and the potential for further housing to be allocated to these districts should the Panel be minded to accept our arguments that substantially more housing needs be allocated in the SE Plan to meet housing needs and requirements. The other recommendations are best addressed through other Matters of the EIP.

7. The assessor deals with this issue in paragraphs 9.1 to 9.4 of his conclusions. He concludes at paragraph 9.1 that, on the basis of the evidence before him the level of housing currently allocated to the SPA authorities in the draft SE Plan should not have a significant adverse effect on the SPA. This clearly also addresses the Panel’s question 8Hiv/8Jiv.2 below in that, in view of this conclusion, there is no need for any review of housing levels or distribution from first principles.

8. The issue then turns on the matter of further allocations. As the Panel will be aware HBF has been very careful throughout its representations on the plan and through the EIP process to avoid getting in to discussions about the distribution of housing within the region. This is because of a need to avoid being seen either to prejudice or prioritise the interests of one member company over those of another. That remains the case here and we leave the matter of the distribution of housing between SPA authorities and elsewhere as a matter for others to comment upon in any detail. That said, one point we do wish to make is that, while the Mr Burley says at his paragraph 10 D i that housing levels within the area affected by the Thames Basin Heaths SPA should not be increased at this stage above those indicated in the draft plan, he goes on to caveat this by adding:

“unless it can be demonstrated that any additional housing can be accommodated outside the 5km zone around the SPA” (my emphasis)

9. As we stated in our evidence to the technical sessions and as became clear through the 7 days of discussions, there are large parts of the 13 SPA authorities which lie beyond the 5km SPA zone. The HBF commissioned research study by EDP (24th October 2006) estimates that only 20% of the total land area of the 15 local authorities surrounding the SPA lies within the 5km boundary (this figure which has not been disputed as far as I can ascertain). This leaves 80% of the land area outside of the 5km boundary and so potentially able to accommodate further development over and above what is already allocated in the draft SE Plan without having a significant adverse impact on the SPA (notwithstanding the assessor’s comments about large sites of 50+ dwellings in the 5-7km zone, other constraints and designations and so on).

10. Clearly this 80% is not distributed equally and there are districts where almost the whole land area lies within the 5km SPA zone. But it is abundantly clear from looking at the zones overlaid on an OS map base that the assessor’s recommendations by no means sterilises all potential development land in these authority areas for the foreseeable future. Further land can be allocated in these districts in and adjoining the towns or the parts of towns which lie beyond 5km. 

11. It is HBF’s view therefore that, should the panel be minded to support the industry’s calls for higher levels of housing provision in the SE Plan, there is nothing in the assessor’s report which would prevent a share of any additional housing going to most of the SPA districts. This could be either by stipulation that growth should generally be directed to those areas beyond the 5km zone. Alternatively, given that Mr Burley accepts that the current 40,000 houses proposed for the SPA districts within 5km of the SPA will not have a significant adverse effect, logic would suggest that there must be the option to consider further allocations even within the 5km zone but perhaps phased beyond 2016 (paragraph 9.1 of the assessor’s report). If the reason for this post-2016 phasing is to allow SANGS to come forward to mitigate the impact of the development already proposed, then the same principle should be able to apply to any SANGS needed to mitigate the impact of development above the levels already proposed.

12. The simple point, however, is that the assessor does not raise any fundamental or over-riding reason why either the existing housing already allocated within the SPA zones or any further allocations over and above this within the SPA districts (but not necessary within those parts of the districts within 5km of the SPA) cannot be delivered without causing a significant adverse effect on the SPA. 

13. It is HBF’s view that all of the other matters of detail regarding precise boundary definitions, SANGS requirements, the balance between different forms of mitigation etc are matters primarily for the competent authorities in their formulation of LDF policy and guidance and need not trouble this examination. The policy in this plan need merely comprise the existing criteria i and ii of policies  LF11 and WCBV3. There will be a need for consequential amendments to the supporting text of these two policies to take on board Mr Burley’s recommended changes to the DDP approach and other priorities for action, not least relating to the need for Government funding and cross references to the regional infrastructure fund and that the regional assembly and other bodies give serious commitment to taking action to implement the full range of Mr Burley’s recommendations..

8Hiv/8Jiv.2
What would be involved in a review of levels and distribution from first principles if a resolution cannot be found (Policies WCBV3 and LF11) ?

1. See paragraph 7 in the response to question 8Hiv/8Jiv.1 above. 

8Hiv/8Jiv.3
What would provide an appropriate policy for the protection of the SPA while enabling acceptable development to proceed (Policies WCBV9 and LF11) ?

1. In answer to this question HBF stands by the response it gave to this question in our main statement on this Matter. Whilst the assessor concluded that there was no evidence that SANGS would perform a mitigating function he still suggested that it was acceptable for the DDP to incorporate a requirement for SANGS on the basis of the precautionary principle (paragraphs 4.3.28, 4.3.29 and 4.3.38 of Mr Burley’s report). We very much question the logic and maybe even the legality of this conclusion in the context of the requirements of the Habitats Regulations on the basis previously set out in our main statement on this Matter and in our main statement to the technical sessions. Nonetheless, now that the decision has been made, we remain of the view that what needs to be included in the SE Plan is no more than a general scene-setting policy which establishes the matters which will be determined locally by the competent authorities. This would only necessitate a policy which says no more than what is already set out (in criteria i and ii) of the two sub-regional SPA policies (LF11 and WCBV9).

2. HBF would also maintain as we stated previously that this is largely a matter for local determination and that all a strategic policy in the RSS need do is flag up the need for a strategic approach and for the relevant districts to address the matter through the LDF system (taking on board Mr Burley’s recommendation for a joint DPD – something HBF suggested to Government over a year ago).   There is no need for any detailed reference to distances or SANGS requirements in the SE Plan.   There is certainly no justification for the last minute addition to policy LF11.
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