Appeal Decision e Pating spectort

. Ter Hi
Inquiry held on 29 June and 11and 12 October 2006 207':,'2'3&%2 ouse
i isi Temple Quay.
Site visits made on 29 June and 12 October 2006 Bristol BS1 6PN
= 0117 3726372
* < . e-mail: .
by Jennifer Vyse pipTp DipPBM MRTPI enquires@pining.
inspectorate gsi.gov.uk -
-an Inspector appointed by the Secretary of State for Communities  Date
and Local Government q & WY it

Appeal A Ref: APP/C3620/A/05/1179608
Heathside/Longheath, Longheath Drive, Burnhams Road, Bookham, Surrey K123 3BH

¢ The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant planning permission.

e The appeal is made by Latchmere Properties Limited against the decision of Mole Valley District
Council.

e The application No M0/2004/2113/PLAMAJ, dated 16 December 2004, was refused by a notice
dated 18 Apnil 2005.

e The development proposed is the demolition of Heathside and construction of 15 No 3 bedroom
apartments and associated works.

Summary of Decision: The appeal is dismissed.

Appeal B Ref: APP/C3620/A/05/1186444
Heathside/Longheath, Longheath Drive, Burnhams Road, Bookham, Leatherhead KT23
3BH

s The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant planning permission.

o The appeal is made by Latchmere Properties Limited against the decision of Mole Valley District
Council.

» The application No M0O/2005/0790/PLAMAJ, dated 6 May 2005, was refused by a notice dated 11
July 2005.

e The development proposed is demolition of existing building, erection of 1 No 1% storey and 1 No
2% storey buildings, providing a total of 13 No 3 bedroom flats with undercroft parking and
associated external works.

Summary of Decision: The appeal is dismissed.

Procedural Matters

1. Both planning applications were refused for the same reasons, namely character and
appearance (including adjacent Green Belt), affordable housing, disposal of surface water,
and highway safety. Prior to the Inquiry, the Council confirmed that Thames Water no
longer wished to object to the applications on the basis that its concerns could be dealt with
through the use of appropriate conditions were the appeals to succeed. Accordingly, the
reasons for refusal relating to drainage were withdrawn.

2. In determining this appeal, I shall take into account the various Unilateral Undertakings
submitted by the appellant during the Inquiry, the effect of which would be, should the
appeals succeed:

e to ensure that future tenants are provided with information on convenient locations
for outdoor walking that do not fall within a Site of Special Scientific Interest or
Special Protection Area;
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e to preclude future occupiers from the keeping of dogs (other than guide dogs);

» to secure the payment of £259,615.50 in relation to the development the subject of
Appeal A, and £225,000 in relation to Appeal B, towards the provision of affordable
housing off site;

e to secure the payment of £1,500 to the National Trust for the purpose of removing
trees and other vegetation from the visibility splay to the north of the junction of
Burnhams Road with Little Bookham Street.

Having regard to the provisions of the Undertakings, the Council withdrew the reasons for
refusal relating to affordable housing provision. In addition, although the Council had
initially sought to defend the reason for refusal relating to highway safety, with a proof of
evidence submitted by its expert witness, the reason for refusal in relation to highway safety
was withdrawn when the Inquiry resumed in October, on the basis that its concerns were
addressed by the Undertakings.

With the agreement of the main parties, I undertook an unaccompanied inspection of the
Ockham and Wisley Commons Site of Special Scientific Interest after conclusion of the site
visit on 12 October 2006.

Main Issues

5.

The main issues, which are relevant to both cases, are the effect of the developments
proposed on the character and appearance of the area, which includes Green Belt land, and
the effect on the Thames Basin Heaths Special Protection Area (SPA).

Planning Policy and Other Guidance

6.

The development plan for the area includes the Surrey Structure Plan 2004, adopted in
December 2004, and the Mole Valley Local Plan, adopted in October 2000. Of the raft of
policies referred to, I consider the ones that follow to be most relevant to the main issue set

out above.

Structure Plan policy SE4 requires that development should contribute to improvements to
the quality of urban and rural areas whilst retaining features that contribute to a sense of
place. The design both of the buildings themselves, and of the way in which they integrate
with their surroundings, must be of a high standard whilst making best use of limited land
resources. Policy DN2 only permits new development where it is, or can be made,
compatible with the transport infrastructure in the area.

Within the Local Plan, ENV22 sets out general development control criteria. Among other
things, regard is to be had to the scale, form and appearance of development, schemes
should include necessary screening and landscaping, development should respect the
character and appearance of the locality, having regard to attractive features of the site, and
should provide safe access. ENV23 reinforces the need for development to respect its
setting and lists features to be taken into account, whilst ENV24 resists development that
would result in a cramped appearance. ENV66 requires that appropriate attenuation or
mitigation measures should be provided where development would result in additional
surface water run-off.

Government advice is expressed in Planning Policy Guidance Notes (PPGs) and Statements
(PPSs). Of relevance to these appeals are PPS1 Delivering Sustainable Development and
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10.

PPG3 Housing, together with the supporting documents ‘By Design’ and ‘Better Places to
Live’; PPG2 Green Belts;, PPS9 Biodiversity and Geological Conservation and guidance in
Circular 06/2005; PPG13 Transport, and PPG25 Development and Flood Risk National
guidance in Design Bulletin 32 (DB32) and in the Government publication ‘Places, Streets
and Movement’ (PSM) is also material to this case.

1 was also referred to a document entitled ‘Surrey Design: A strategic guide for quality built
environments’ and was advised that it had been adopted by the constituent Districts and the
County Council in collaboration with other professional bodies. It too is a material
consideration in this case to which I afford weight.

Inspector’s Reasons

Character and Appearance

11.

The 0.73ha appeals site lies at the edge of Little Bookham, at the end of Longheath Drive, a
narrow, private access that leads from the junction of Fox Lane with a spur leading off
Burnhams Road. A pair of semidetached dwellings, one of which has been divided into two
flats, lies within the northern half of the site, and there is an extant planning permission for
the erection of three detached dwelling houses within the southern half. The existing
building is generally of two storeys, of chalet bungalow style. The site is wooded in part,
with the more important trees having recently been made the subject of a Preservation
Order. The southern site boundary abuts a pony grazing field that is crossed by a public
footpath, whilst to the west, the site is separated from Oaken Wood by another public
footpath that runs along the length of the western boundary. Oaken Wood, and the fields to
the south, lie within Green Belt. Residential properties lie to the north and east, within an

~ area characterised by largely detached dwellings of varying size in a mature sylvan setting.

12.

13.

14.

The development proposed would replace the existing building with two, significantly
larger building blocks of 1% and 2%; storeys in height, each with undercroft parking. In
both cases, one of the blocks would be sited on the southern half of the site, and the other in
the northern portion of the site, in a roughly similar position to the existing building. The
blocks would have varying ridge heights. In both appeals, block 1 (1% storeys) would vary
in height between 8-8.9m. Block 2 in appeal A (2% storeys) would vary in height between
10.7-11.5m, and in Appeal B, between 8.5-10m. It was accepted by the appellant that
these heights are greater than dwellings in the vicinity, which range between 8-8.5m. 1 am
mindful however, that the ridge heights of block 1 would be approximately 1-2m lower
than the ridge heights of the already approved detached dwellings. Furthermore, the block,
although closer to the southem boundary than the three approved dwellings, would be
significantly further from the eastern and western boundaries and would present a much
reduced length of elevation to the well vegetated southern boundary.

As I mentioned earlier, land to the south of the appeal site lies within the Green Belt,
although the appeal site itself is outside the Green Belt. PPG2 seeks to protect the visual
amenities of the Green Belt from development that might be conspicuous from the Green
Belt. On balance, I consider that block 1 in both appeals would have less visual impact on
the character and appearance of the area, and on the visual amenities of the Green Belt to
the south, than would the approved scheme.

With regard to the northermmost block proposed, I am in no doubt that in both cases, it
would result in a significantly larger building mass than the existing property, with a much




Appeal Decision APP/C3620/A/05/1179608 and APP/C3620/A/05/1186444

15.

16.

17.

longer and significantly more bulky presence, close to the western site boundary. 1
recognise that the boundary, which is defined by a well used public footpath, is well
vegetated for the most part, but in such close proximity - around 6m in Appeal A, 7m in
Appeal B - I consider that the building would be seen as unduly dominant and overbearing.
I am firmly of the view that even in summer months, the bulk of the new building would be
more readily discernible than is the existing building and in winter, it would be significantly
more apparent. Whilst I acknowledge the effort that has been made to break up the bulk of
the proposed building block, I consider that it would nevertheless cause significant harm to
the established character and appearance of the area, which includes the adjoining Green

Belt (Oaken Wood).

There was some concern at the likely visual impact of the proposed access arrangement,
which is similar in both cases, and the principle of undercroft parking. I am mindful firstly,
of the fall-back position created by the extant permission for the three detached dwellings
on the site. The access in the approved scheme would be in a very similar position to that
proposed in these appeals: it seems to me therefore, that whlst the character of Longheath
Drive would change as a consequence of the proposed access, it would change to a similar
degree in any event, on implementation of the already approved scheme. Whilst the
appealed applications include proposals to widen Longheath Drive in places, the plans
before me show that this would not result in the direct loss of any protected tree and I am
satisfied that measures could be secured through the use of conditions were the appeals to
succeed, to ensure that the trees were protected from damage during construction. With
regard to the undercroft parking proposed, I recognise that this is not a feature that currently
appears elsewhere in the vicinity. However, by its very nature, it would have little, if any
visual impact on the established character or appearance of the area. I have no objection
therefore to the principle of undercroft parking on the site.

PPG3 seeks to make efficient use of land by, among other things, building at increased
densities. In this respect, there is no objection to the principle of the development proposed,
which would provide smaller units of accommodation on previously developed land.
However, objections are raised by both the Council and local residents in relation to the
scale of development proposed. I am mindful in this respect that whilst PPG3 seeks higher
densities, it also seeks to improve the quality and attractiveness of residential areas, and
makes it clear that considerations of design and layout must be informed by the wider
context. Furthermore, one of the Key Principles set out in PPS1 is that design which fails to
take the opportunities available for improving the character and quality of an area should
not be accepted. This is reinforced in paragraph 34 of the PPS with a two part test, namely
that design which is inappropriate in its context should not be accepted, and neither should
design which fails to take the opportunities available for improving the character and
quality of an area and the way it functions.

The proposed development would therefore meet the aspirations of Government advice in
PPG3 in terms of making more efficient use of land. In these cases however, whilst I
acknowledge the effort that has been made to break up the bulk of block 2 in both cases, it
would, nevertheless, be substantially higher than the existing building, of considerably
greater bulk. This, together with the length of the building along the western boundary
would, in my view, result in a built form that would be significantly out of keeping with the
more domestic scale and character of its surroundings, and so would cause significant harm
to the established character and appearance of the area. That harm outweighs the benefit to
be gained from increasing residential density on the appeals site. On this issue therefore, 1
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conclude that the development proposed would be contrary to policy SE4 of the Structure
Plan, policies ENV22, ENV23 and ENV24 of the Local Plan and the advice in Surrey
Design, and would conflict with advice in PPS1, PPG2 and PPG3.

Nature Conservation — Thames Basin Heaths SPA

18.

19.

20.

21.

22.

Although not a matter raised by the Council, English Nature, now Natural England,
considers that in combination with other plans and projects within 5km of the Thames Basin
Heaths SPA, designated under the provisions of the European Union’s Directive on the
conservation of wild birds, the proposals would be likely to have significant adverse effects
on the protected area. The governing regulations in this respect are The Conservation
(Natural Habitats &c.) Regulations 1994 and the relevant procedures are set out in Circular
06/2005: Biodiversity and Geological Conservation—statutory obligations and their impact
within the planning system.

The Ockham and Wisley Commons Site of Special Scientific Interest is the nearest part of
the SPA to the appeal site and is thought to contain two woodlark territories, two nightjar
territories and one Dartford warbler territory, all birds listed at Annex 1 to the Birds
Directive. These are ground-nesting birds, and the adverse effect contended by Natural
England is disturbance by future occupiers of the appeal site visiting the area for recreation,
particularly if walking dogs.

An ‘appropriate assessment’ is necessary if the decision maker, myself in this instance,
considers that the proposals are likely to have a significant effect on the site’s conservation
objectives. Circular 06/2005 sets out the approach to be followed in the consideration of a
development which may affect an SPA and the flow chart at Figure 1 of the Circular shows
the sequence of tests which must be met before planning permission can be granted. It goes
without saying that the developments proposed do not comprise a project directly connected
to the management of the SPA. The first question in this case therefore, is to decide
whether the proposal is likely to have a significant effect on the SPA, either alone or in
combination with other plans and projects in the area’. Natural England, who did not
appear at the Inquiry to defend its position, considers, on the basis of the information
available, that the appeal proposals in combination with other plans and projects would be
likely to have a significant adverse effect on the SPA, and refers to use of the SPA for
recreation by residents of the appeal site, who would be likely to keep dogs.

The appellant however, set out a strong case as to why the proposals would not be likely to
have a significant effect on the SPA. The nearest entry point to the SPA by road, is around
8km away. Indeed, the nearest car park within the SPA to the appeal site, by the most direct
route, is 8.2km away, well beyond the Skm limit prescribed by Natural England. It seems
to me that the actual travel time and distance is likely to be of greater significance than
linear distance in terms of use by future residents of the appeals site. My attention was also
drawn to the availability of significant areas of open space that are much nearer to the
appeal site, and more accessible, which are likely to be attractive on a more regular basis to
future walkers resident in the developments proposed, either with or without dogs.

There is direct access from the appeals site onto an adjacent public footpath, with short or
longer circuits available through what I saw to be attractive countryside, linking to lakes

! Reg 48(1)(a) of the Conservation (Natural Habitats &c.) Regulations, requires that the effect in combination with
other projects to be considered.
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23.

24,

(Matlards Mere and Pikes Pool) and Effingham Common. Other areas of nearby open
space include Great Bookham Common, Sheep Leas, Ranmore Common, and Norbury
Park, all of which are significantly closer to the appeals site than the SPA. These areas are
well served by public car parks, and contain features such as a semi-natural informal
character, a varied structure and variety of habitats, circular walks of around 2.3-2.5km and
the scope to let dogs off leads, all listed by Natural England as being important features
contributing to the attractiveness of areas to walkers etc. I am therefore in no doubt that the
alternative areas referred to by the appellant provide equally, if not more attractive
opportunities for exercise and dog walking without the inconvenience of having to drive to
Ockham and Wisley Commons.

Given the high profile of dog walking in visits to the SPA and the importance attached to
the effects of dogs in the Natural England research, I am mindful that the Undertakings
submitted by the appellant include a clause that would preclude all future occupiers from
keeping dogs, other than guide dogs, with provisions for enforcement. The appellant also
drew attention to the absence of any restriction on dog keeping by the residents of the
existing dwelling units on the site or by future residents of the three detached houses
already approved on part of the site. Even should the clauses in the Undertakings prove to
be unenforceable, a point raised by local residents, I have already established that other
open space in the immediate area, that is more readily accessible than the Thames Basin
Heaths SPA, would be available for use by occupiers, were they to keep dogs.

I conclude, in the light of the compelling evidence before me relating to the availability of
more accessible and convenient areas of open space in the immediate vicinity of the appeals
site, that the effect of either proposal, when considered in isolation, would be neutral.
Therefore, the contribution to the combined cumulative effect would make no material
difference. Though I acknowledge that access points to the SPA may change over time,
there was no evidence that any further public access points would be opened nearer to the
appeal site. Accordingly, having regard to the provisions of Circular 06/20005, there is no
need for an ‘appropriate assessment’ in this case. I conclude that the proposals are unlikely
to have a significant effect on the SPA and there would be no conflict with the guidance in
Circular 06/2005 and PPS9.

Other Matters

25.

26.

Although not a matter on which the Council gave evidence, the relevant reason for refusal
and corresponding evidence being withdrawn during the Inquiry, highway safety remained
a significant issue for local residents.

Burnhams Road, onto which Longheath Drive leads, provides the main route out of this part
of Little Bookham, connecting with the wider highway network via its junction with Little
Bookham Street. To enable drivers emerging from Burnhams Road to see, and be seen by,
drivers proceeding along Little Bookham Street, unobstructed visibility is needed in both
directions. It was accepted by the appellant that from a point 2.4m back, a ‘y’ distance of at
least 90m 1s desirable. However, due to the curvature of the road, available visibility to the
south (right) on exit from Bumhams Road is in the region of 75m. Whilst the Government
publication Places, Streets ad Movement allows that where it can be shown that vehicle
speeds will be contained to 30mph the ‘y’ distance can be reduced to 60m, no evidence,
such as a speed survey, was before me to show this to be the case along Little Bookham
Street. Indeed, local residents maintained that vehicles often travelled along the road at
speeds in excess of 30mph, although I recognise that that evidence is anecdotal.
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27.

28,

29.

30.

Furthermore, it was confirmed during the Inquiry that the village hall, which lies at the
comer of Burnhams Road and Little Bookham Street has no on-site car parking, with the
consequence that visitors to the hall frequently park on Little Bookham Street, significantly
curtailing visibility to the south at the junction. (There are no parking restrictions along this
part of Little Bookham Street.)

With regard to visibility to the north at the junction, the appellant agreed that a *y’ distance
of around 30m is currently available. I am advised that if the manorial strip between the
edge of the carriageway and the boundary to adjacent residential properties, which is in the
ownership of the National Trust, was cleared of vegetation, including overhanging tree
boughs, visibility would be in the region of 60m. On the basis that this clearance would be
secured by the submitted Undertakings, the Council’s highway objection was withdrawn.
However, the Undertakings only ensure that a sum of money will be transferred to the
National Trust for the purpose of clearing the verge. They do not actually secure that the
clearance will be carried out. Even were an initial clearance undertaken, the Undertakings
do not secure its future maintenance.

It was maintained by the appellant that even were the land to the north to remain uncleared
(and my attention in this respect, was drawn to powers available to the Highway Authority
to secure the clearance of vegetation where it presents a highway danger) and
notwithstanding the shortcomings of the visibility splays, the traffic generated by the
developments proposed would in any event, not materially increase use of the existing
junction. This was vigorously challenged by local residents.

The appellant’s evidence, based on the ‘TRICS’ database, is that either proposal ie 15 or 13
three bed apartments, would generate only 2-3 additional vehicle movements during the
morning and evening peak hours, over and above the combined traffic movements relating
to the 3 approved houses and the existing development on the site. The appellant
maintained that the trip rate for houses is in the region of 8 per day, with flats generating
approx 3 trips per day. However, in re-examination, the witness confirmed that the traffic
movements generated by the occupiers of flats are usually around 50% that of houses. I am
also mindful that the flats proposed are three bedroomed. On this basis, it seems to me that
a more likely figure is at least 4 trips per flat per day. Accordingly, three houses would be
likely to generate 24 traffic movements per day, and the existing house and two flats,
around 16 movements per day, a daily total of around 40 vehicle movements. The 13 flats
proposed would be likely to generate some 52 movements and the 15 flats scheme, some 60
movements. It was also agreed that around 65 dwellings exit at the Burnhams Road/Little
Bookham Street junction, with the appellant agreeing that likely occupiers of the apartments
proposed would be of a similar profile to that of the general area, confirmed by local
residents as retired couples and widows/widowers by and large. On this basis, local
residents argued that since there would be a 20% increase in the number of dwelling units
on the site, there would be an equivalent increase in traffic movements at the junction.
Taking into account the extant permission for three dwelling units on the site, the
percentage increase reduces to around 16—-19%.

A traffic survey undertaken by the appellant recorded peak hour traffic entering and leaving
Burnhams Road at the Little Bookham Street junction of 11 and 28 vehicles respectively in
the morning peak hour and 32 and 23 in the evening peak hour. A 16-19% increase would
increase those movements from between 2-6, slightly greater than that predicted by the
appellant.
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31.

32.

Whilst I recognise that in some cases, standards can be applied with some flexibility, this
should never be to the extent that danger is likely to be caused. Whichever figures are used,
traffic movements at the junction are likely to increase over and above that estimated for the
existing development plus the three approved houses on the appeals site. Having regard to
the limited visibility splays available in both directions, and the added uncertainty about
future maintenance of the verge to the north, it seems to me that even a small increase in
traffic movements would be likely to jeopardise safety. I recognise that there have been no
recorded accidents at the junction in the last few years but that is no reason to allow a form
of development that would increase potentially dangerous manoeuvres onto the main road.
On this basis, I find conflict with Structure Plan DN2.

Local residents were also very concerned at the drainage implications of the developments
proposed, with documented evidence being submitted of problems experienced in the past
with localised flooding. However, the principles of drainage have been agreed by Thames
Water and the Council’s Building Control Officers. The proposals include off-line storage
to accommodate a 1 in 20 years storm and measures to control discharge from the site. On
the basis of the information before me, I have no reason to suppose that storm water
discharge could not be controlled to a level commmensurate with exiting run-off levels or that
flood risk to downstream properties could not be adequately managed within the appeal site.
I find no conflict with Local Plan policy ENV66 or advice in PPG25 and the appeal does
not fail in this respect.

Conclusions

33,

Whilst I have found that block 1 in both schemes would have no greater visual impact than
the three dwellings the subject of an extant permission relating to the site, and that the
proposal is unlikely to have a significant effect on the SPA, I consider that the visual impact
of block 2 in both schemes would have a significant and detrimental effect on the character
and appearance of the area, including the adjacent Green Belt. Further, the traffic likely to
be generated by the developments proposed, over and above that generated by existing
development on the site and the dwellings the subject of the extant permission, would be
likely to jeopardise highway safety at the junction of Burnhams Road and Little Bookham
Street. For the reasons given above and having regard to all other matters raised, I conclude
on balance that the appeals should not succeed.

Formal Decision

Appeal A

34. 1dismiss the appeal.

Appeal B

35. I dismiss the appeal.

JA Vyse

INSPECTOR
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APPEARANCES
FOR THE APPELLANT:
J Pereira - of Counsel,
He called
G P Lewis MSc, CEng, MIHT, Senior Consultant with Buro Happold Limited,
MCIWEM Consulting Engineers, 17 Newman Street,
London, W1T 1PD
Ms C Bickmore
D R Home DipTP, MRTPI Principal with Derek Home & Associates

Limited, 27 Maiden Lane, Covent Garden,
London WC2E 7JS

FOR THE LOCAL PLANNING AUTHORITY:

Ms I Sabic - of Counsel,

She called :
Ms L Westphal BA(Hons), MRTPI Senior Planning Officer with Mole Valley
District Council

Although the Council’s case in relation to highway safety was withdrawn on 11 October 2006,
highway safety remained a significant issue for local residents. With this in mind, I wanted
some background information from the Council’s highway witness, N Matcham (Principal
Transportation Development Control Officer with Surrey County Council). Therefore, although
not formally called by the Council, I put Mr Matcham on the witness stand to answer my
questions. The appellant’s advocate also asked some questions, although not as cross-
examination.

INTERESTED PERSONS:

B C Granger (appointed by Burnhams Road Beechgate, Longheath Drive, Little Bookham,
Residents’ Association to speak on their behalf) Leatherhead KT23 3AX
J C Pagella (Bookham Residents’ Association) 19 Mill Close, Great Bookham KT23 3JX

Mrs G Hein CPRE (Surrey Branch) 15 Copley Way, Tadworth, Surrey KT20 5QS

D Pegg Rusmoor, 4 Fox Lane, Little Bookham,
Leatherhead KTZ23 3AT

A Farino Southwood, Burnhams Road, Little Bookham,
Leatherhead KT23 3BA

P Seaward 4 Attwood, - Little Bookham, Leatherhead
KT23 3BH

A Bell Longheath  Cottage, Little Bookham,
Leatherhead

" DOCUMENTS HANDED IN AT THE INQUIRY

Document 1  Statement of Common Ground

Document 2  Written Statement of B Granger on behalf of Burnhams Road Residents’
Association

Document 3  Written Statement of Mrs G Hein on behalf of CPRE Surrey







