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Supplementary response of Wokingham District Council
 following publication of the Thames Basin Heaths Assessors report
Introduction

1
The Council in drafting this statement only seeks to address the questions on which it believes it can add to the discussion.  This statement is consistent with all the others of the authority including the primacy of the Sustainability Appraisal and Appropriate Assessment for influencing the strategy in the South East Plan (matter 1A).
2
The Council agrees with the Joint Supplementary Response submitted on behalf of the Thames Basin Heaths group of local authorities. This supplementary statement covers a number of issues specific to Wokingham district.  The Council is committed to working with local authorities and others around the Thames Basin Heaths Special Protection Area (SPA) to address the issues having regard to its own policies and the wider issues in the district.
8Hiv/8Jiv.1
What are the implications of the Assessor's Report, and taking account of the Appropriate Assessment, on the ability of the two sub-regions to achieve the housing provision figures in draft RSS, and on any alternative growth levels and spatial options examined?

3
The Council recognises the comments of the Assessor (paragraphs 4.6.13-17) regarding the potential of the authority to use its own land as SANGS to help mitigate for development within those parts of the district close to the SPA. Under the 1972 Local Government Act (section 192), the authority has a legal obligation to achieve best value in the use of any assets. Whilst the authority recognises that under certain circumstances a value below the highest achievable is acceptable, any loss in value could affect the long term financial planning for the Council. This will have implications on the acceptability of use of Council assets at below best value.

4
The Assessor (paragraph 10 A(ii)(e)) recommends that “any residential development of over 50 dwellings between 5 and 7kms from the edge of the SPA be assessed on an individual basis and required to provide appropriate mitigation if it is concluded that it would lead to increased use of the SPA”. The Assessor continues (paragraph 10 D(i)) that “housing levels within the area affected by the Thames Basin Heaths SPA should not be increased at this stage above those indicated in the draft plan unless it can be demonstrated that any additional housing can be accommodated outside of the 5km zone around the SPA.” The Council contends that housing levels should not be increased within 7km (by road) of the SPA to ensure consistency with the Assessors comments on sites over 50 dwellings. Map 1 highlights the extent that a 7km travel distance further increases the area of the district within which mitigation measures could be required. Appendix 1 provides a comparison of the proportions of the district that lie within either the 5km linear or 7km travel distances from both the SPA and Gorrick Plantation. This information further emphasises the difficulties for the district in achieving housing targets that have not appropriately addressed the need to avoid impacts on Annex 1 birds. The Panel should also be aware that the reference to the 40,000 dwellings within 5km (paragraph 4.4.16) and the associated population increase (paragraph 4.4.20) does not take account of the wider 7km travel distance zone (map 2). 
5
Map 1 also indicates that the 7km travel distance extends to within 200m of the administrative boundary of the Borough of Reading. The Panel should consider the potential implications of this in assessing any recommendations concerning development strategies around the Reading hub.
6
Map 1 also illustrates the implications of the Assessors report assuming the travel distances suggested in the Assessors Report are applied to Gorrick Plantation. Whilst paragraph 5.3 of the Assessors Reports notes that Natural England has no intention to extend the SPA to include sites such as Gorrick Plantation, the Council refers the Panel to paragraphs 5 and 6 of its earlier submissions for this matter at the examination including the associated European Court decisions. Consequently, the Secretary of State must ensure that the South East Plan does not allow any significant impacts upon Gorrick Plantation or any other sites that also meet the SPA designation criteria where the same issues apply. This wider avoidance of impacts would extend (based on the Assessor’s conclusions) to any site within 7km by road (see also information in appendix 1).
7
With regard to sites of less that 10 dwellings, the Assessor (paragraph 4.4.32 & 4.4.33) commented that for a number of the authorities, a high proportion of housing development is on small sites. Whilst the assessor did not have Wokingham district's figure
 concerning development on small sites, the authority is concerned about its implications. The Council since publication of the Assessor’s report is already receiving approaches from potential applicants highlighting that they wish to promote schemes of less than 10 dwellings. Any relaxation for such schemes could have serious implications. If 15% of development on small sites was typical for all authorities around the SPA, when this is compared to either the 6% or 8% total increase in population (paragraph 4.4.20) associated with the 40,000 additional dwellings, the small sites would in themselves result in between a 0.9-1.2% increase in population (15% of 6 is 0.9) around the SPA. The legal opinion of the Peer Review (TBH10, Appendix J) (paragraphs 6.13-6.15) considered whether a 1% population increase without requiring mitigation was valid. The legal opinion concluded such an approach was not compatible with the directive. Consequently, the authority questions the validity of allowing development on small sites within avoidance measures.
8
The pressure for smaller (less than 10) within 5km of the SPA will be increased if housing supply from larger sites is reduced in the wider area, especially by requiring mitigation in schemes of over 50 dwellings within 7km. Further it may increase the proportion of housing on small sites contrary to public opinion in the district which prefers larger development within the benefits of infrastructure compared to small sites developed partly on back gardens. Larger back gardens in themselves can provide valuable wildlife habitat. The increased pressure for development on smaller sites could also lead to an increased proportion of development from this source leading to a larger percentage of the population growth.
9
With regard to any relaxation for small sites, the authority comments that whilst this may increase housing land supply (in line with the Government’s aspirations for a step change (PPS3, paragraph 2)) the cumulative implications of this must be assessed. Furthermore, if the relaxation on requiring mitigation only applies for around 12 months, local planning authorities around the SPA will be inundated with applications seeking to be approved before the restrictions are re-introduced. Such an inundation could result in a higher proportion of development on small sites without appropriate contributions towards mitigation or avoidance measures. 
10
The authority also comments that any relaxation on mitigation requirements for small sites also has to be considered in the context of the advice in PPS3 (paragraph 59). This advice indicates that the supply from windfall sites (especially smaller sites which are hard to identify) should be discounted in assessing the overall land requirements. This could lead to additional dwellings within 5km of the SPA contrary to the recommendations of the Assessor (paragraph D(i)) that the overall supply within this area should be capped at that proposed in the draft South East Plan. 
11
The Council is aware that the Secretary of State and the Panel will have received representations promoting land for development within Wokingham district. This includes statements submitted to the Panel for the sessions on matters 8Ji-iii. The Panel and the Secretary of State in considering these comments should ensure that the protection of Annex 1 birds is maintained. Whilst the Council’s Appropriate Assessment of the draft submission Core Strategy (WokhDC1) indicated that residential development within 5km of the SPA could be accommodated in line with Natural England’s Delivery Plan (TBH2), the Assessor has cautioned the acceptability of this approach (paragraph 4.6.16). The Assessor was concerned at the ability of private land to come forward as a SANG for SPA impact avoidance which was the basis of the measures proposed in WokhDC1. The Panel should note the Assessor’s comments on the ability to deliver private land in considering the ability of those areas around the habitats of Annex 1 birds to accommodate residential development.
8Hiv/8Jiv.2
What would be involved in a review of levels and distribution from first principles if a resolution cannot be found (Policies WCBV3 and LF11))?

8Hiv/8Jiv.3
What would provide an appropriate policy for the protection of the SPA while enabling acceptable development to proceed (Policies WCBV9 and LF11)?

12
The Council does not wish to add to its original submissions on these questions.
Appendix 1 – Analysis of proportions of Wokingham district that lie within either 5km (linear) or 7km (travel) from the SPA and Gorrick Plantation. This information is illustrated in map 1.
The area of Wokingham District is: 17,897 ha

TBH SPA 7km Travel Zone covers 7,498 ha or 41.9% of district

(TBH SPA 5km Linear covers 6,772 ha = 37.8% of district)

Gorrick Plantation 7km Travel Zone covers 6,027 ha = 33.7% of district

(Gorrick Plantation 5km Linear covers 5,677 ha = 31.7% of district)

Combined 7km Travel zone covers 8,987 ha = 50.2% of district
(Combined 5km Linear covers 8521 ha = 47.6% of district)
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� Wokingham District Council has been awarded Borough status with effect from 12 March 2007


� Following the approach of the former PPG3, windfall sites in Wokingham District (based on the average rate of completions on previously developed sites in settlements providing up to 9 net additional dwellings since 1998) is 86.8 dwellings per annum. This represents around 17% of the district's annual housing requirement based on the 523 dwelling target in the draft South East Plan.
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