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Sub-Matter 8Hiv & Jiv Thames Basin Heaths SPA

Joint Statement following publication of the Assessor’s Report on behalf of:

Basingstoke and Deane Borough Council 

Bracknell Forest Borough Council

Elmbridge Borough Council

Guildford Borough Council

Hart District Council

Mole Valley District Council

Royal Borough of Windsor and Maidenhead

Runnymede Borough Council

Surrey Heath Borough Council

Waverley Borough Council

Woking Borough Council 

Wokingham District Council

1. Introduction

1.1. This statement has been produced jointly by the above twelve local authorities following publication of the Assessor’s report. 

2. Support for the Assessor’s conclusions.

2.1. The authorities support the following findings in the Assessor’s Report:
2.1.1. That the identification of Conservation Objectives and associated work on favourable condition status is the most important piece of work that needs to be done (paragraph 10 A(i)
). 

2.1.2. Recognition that the 40,000 dwellings likely to arise during the life of the South East Plan within 5km of the SPA would lead to a 6-8% increase in population (paragraph 4.4.20).

2.1.3. Recognition that the further housing development around the SPA could have a significant impact on the birds (paragraphs 4.3.27 and 4.4.23).

2.1.4. That the basis for assuming that the provision of  SANGS  will avoid a likely significant effect on the SPA is weak (paragraph 4.3.36) but it is not wrong in principle to include the provision of SANGS as part of an overall strategy (paragraph 4.6.39),

2.1.5. That all three measures (SANGS, together with on site habitat and access management) have a role to play in impact avoidance, provided this is co-ordinated strategically.

2.1.6. That it is important to strategically monitor the effectiveness of the approach taken (paragraph 4.14.1).

2.1.7. Recognition of the important contribution the Regional Infrastructure Fund (RIF) would make towards financing the approach (paragraph 4.13.5).

2.1.8. That until further work on the effectiveness of the avoidance approaches is undertaken, higher levels of housing than those in the Draft SE Plan within 5km of the SPA is not appropriate (paragraphs 9.1 and 9.2).

2.1.9. That the Delivery Plan approach is not unsound in principle.

3. General Comments on the Assessor’s Report

3.1. Law
3.1.1. There is a need for a realistic strategic approach (compatible with the legal requirements) to resolve the issues of significant impact upon the SPA.  

3.2. Zones

3.2.1. Assessments of development sites within 1km of the SPA should be based on straight line distance and not travel distance as several modes of transport, including pedestrian access over permissive routes, could be used for access.  This would reflect visitor surveys as recognised by the Assessor (paragraph 4.5.7).  Impenetrable barriers should, be taken into account (paragraph 4.7.11). The Assessor (paragraph 4.7.4) however indicates that the outer boundary of the 5km zone should be based on travel distance. This is inconsistent.

3.2.2. Whilst the Assessor recommends that the South East Plan should not propose more housing within 5km of the TBH SPA (paragraph D(i)), the authorities query whether this should be a linear or travel distance based on the comments at paragraph 4.1.22.

3.2.3. Natural England’s original data on visitors around the SPA was calculated based on linear distances (paragraph 4.7.2). It therefore remains appropriate to retain linear distances for the zones, until or unless the evidence on visitor data is recalculated for travel distances, taking account of significant physical barriers.

3.2.4. For the 7km zone it is suggested that within the DP a linear distance be used to identify possible sites having likely significant effect.  However, in determining whether or not an individual site is required to provide or contribute toward avoidance measures the actual travel distance should be used. 

3.3. Funding
3.3.1. More clarity is required with respect to the RIF particularly with regard to its availability, how it will be fairly distributed between the local authorities with differing needs and how it might be allocated in relation to the three pronged approach.  Whilst the RIF could be reimbursed through Section 106 contributions, this would only cover some of the costs involved e.g. land acquisition. It may not be feasible to reimburse long term management (in perpetuity) costs to the RIF.

3.4. Site size thresholds

3.4.1. There is no clear evidence for these site size thresholds set by the Assessor and he is inconsistent in their treatment. Paragraph 4.4.33 implies that sites of 10 or fewer do not need mitigation whereas paragraph 10 (A)(ii)(h) indicates that sites of 10 or more do need mitigation. Furthermore paragraph 10 (A)(ii)(d) first & second bullets excludes sites of 10 dwellings. Paragraph 10 (A)(ii)(d) third bullet does not state clearly at what distance 'other forms of permanent residential accommodation  .... (with) more than 10 bedrooms' should be included. These points require clarification.  Notwithstanding the further comments below, it is suggested that the split should be 9units and fewer/ 10 or more units.
3.4.2. The inclusion of more site size thresholds as part of the assessment will lead to confusion and difficulties in undertaking Appropriate Assessments, especially for in-combination effects. It is likely that development sites will be split into schemes of less than 10 dwellings to avoid the mitigation requirements.

3.4.3. Whilst it appears that the Assessor has sought a pragmatic approach, there is no evidence that residential development on sites of 10 dwellings or fewer will not generate in-combination affects on the SPA. This is of particular concern to authorities that anticipate much of their housing will be provided by smaller schemes (paragraph 4.4.32).

3.4.4. The Assessor (paragraph 4.4.3) considered the fairness of only requiring new development to contribute towards the resolution of the SPA issue. The exclusion of sites under 10 dwellings will increase the burden on larger schemes to mitigate for all development. Ensuring all new development contributed towards the solution would be fairer and more reasonable (Circular 5/2005, paragraph B5 (iv))

3.4.5. There is no clear justification why 50+ units has been taken as the threshold size for  developments in a 5-7km zone that should be subject to individual assessment. It is accepted that larger developments may be more likely to provide SANGS on or near their sites (paragraph 4.4.29), although this is dependent upon the location of such sites (i.e. outside town centres).

3.4.6. The Assessors comments that schemes larger than 50 dwellings within 7km by road may need avoidance measures also affects the capacity of these areas for additional development. The recommendation to the Panel at paragraph 10(d)(i) should have reflected this.

3.5. Identification of sensitive areas
3.5.1. The Assessor’s identification of “sensitive areas” creates a two tier SPA based on the modelled visitor pressure. All areas of the SPA should be equally protected from recreational pressure in accordance with the Habitat Regulations (paragraph 4.4.9).

3.5.2. There is no evidence to support the view that development on sites away from sensitive areas of the SPA is acceptable when the Habitats Directive and Regulations indicates that significant impacts should be avoided throughout.

3.5.3. Moreover, the Assessor (paragraph 4.1.30) recognised that the Footprint Ecology work only modelled recreational impacts on Nightjars. Impacts of recreation on Woodlarks and Dartford Warblers may not therefore match this model (paragraph 10 (A)(iii)). The authorities are thus concerned that the modelled “sensitive areas” may not be identical for all bird species and so are not a reliable basis on which to assess the risk of likely significant effect.. 

3.6. Monitoring
3.6.1. Regular and consistent monitoring of bird data is needed to ensure that avoidance or mitigation measures are effective (paragraph 4.3.7).   There is also a need for an approach which allows for the testing/monitoring and review of the DP approach.
4. Other approaches to Avoidance/mitigation

4.1. Examples of other options for avoiding significant impacts on the SPA, including approaches to education and on site management (from the UK and abroad) should be investigated.

4.2. SANGS
4.2.1. Whilst the Assessor concluded that there is sufficient potential SANGS available to mitigate for the development proposed in the South East Plan, these may not be distributed to achieve a sustainable solution (partially recognised in paragraph 4.6.22). Further financing (including the purchase of private land) may be necessary to ensure the delivery of SANGS complements sustainable development. Delivery of the SANGS and monitoring its effectiveness will take some time. 

4.2.2. The suggestion that 8ha/1,000 population as a mitigation standard (paragraph 10 (A)(ii)(d)) is noted with caution by the authorities, as it is believed that this would only work as part of a strategic solution involving on site access and habitat management. If on-site works are not feasible, it would be necessary to review the standard. The standard may also require review in the light of monitoring information over time.
4.2.3. There is concern that the removal of the SANGS standards (tables 6 and 7 in the Draft Delivery Plan) is likely to lead to uncertainty, inconsistency and protracted negotiations.  Guidance from Natural England on minimum size and other characteristics of SANGS (e.g. quality and location) would be helpful (paragraph 10 (A)(ii)(g)).
4.3. Phasing of development

4.3.1. The Assessor’s recommendation regarding a cautious approach to phasing new housing (paragraph 9.1) whilst avoidance measures are implemented and their effectiveness monitored is noted. This reflects the comments of the authorities to the Panel at the session on matter 6A (biodiversity). A Panel recommendation to re-phase housing requirements within 5km of the SPA would not lead to a soundness issue for the South East Plan.

4.3.2. The authorities are concerned how issues associated with the SPA will be addressed through the South East Plan including the final Appropriate Assessment. This is a key issue for local authorities as Competent Authorities in determining planning applications and producing LDF’s.  Furthermore, the authorities are convinced that a consistent approach needs to be found to dealing with the whole SPA.

4.4. Types of Development
4.4.1. In paragraph 10 (A)(f), it would be helpful for consistency that ‘other types of development’ is defined.  There is a limited evidence base as to why residential institutions should be assessed on both the numbers of bedrooms within the development and its distance from the SPA.

4.5. Joint Working Arrangements
4.5.1. The authorities believe that in the short term it is appropriate to enhance the current informal joint working arrangements before considering the feasibility of formal joint DPD’s or other joint management mechanisms. An example of existing informal joint working around the SPA is the Blackwater Valley Network
. Such informal joint working can seek to develop mechanisms and / or resources to set consistent standards, to monitor future significant impacts upon the SPA and assess the effectiveness of the three pronged avoidance approach. The affected authorities recognise the value of the contributions that Natural England and SEERA would make in a strategic partnership arrangement.  Whilst a strategic partnership would be supported, a more formal strategic body with decision making powers would not be.
4.5.2. In respect of a joint DPD local authorities are committed to different timescales in the preparation of their LDF and have different priorities. A jointly agreed DPD template would be helpful. A 3 year timeframe for the development of a joint DPD as envisaged in paragraph 10 (C)(iii) is over ambitious. 
4.5.3. The value of an SPA database to monitor the numbers and location of developments around the SPA (paragraph 4.1.28) is recognised, but we recall that English Nature tried to compile one during the evolutionary period on the Draft Delivery Plan and abandoned it.

4.6. Timescales

4.6.1. The Thames Basin Heaths Special Protection Area (SPA) affected authorities emphasise that there is a need for short, medium and long term solutions to the issues arising from development around the SPA. The approach adopted must be both sound and provide confidence that it meets their statutory obligations as Competent Authorities.

4.6.2. The authorities believe the Assessor’s envisaged timescales for resolving the issues around the SPA (section 10) are ambitious and do not adequately reflect the resources available to local authorities or Natural England. Nor is there any rationale for the suggested 3 year timescale.  Clarity is needed regarding the date the Assessor’s recommendations in section 10 are calculated from – publication of the Assessor’s Report, Panel recommendations or Secretary of State Modifications. Local authorities do not wish to undertake unnecessary work to implement the Assessor’s recommendations if they are not to be proceeded with.

5. Conclusions

5.1. The authorities welcome the Assessor’s support in principle for avoidance strategies to avoid significant impact on the SPA.  The report is a very useful piece of further guidance on this approach.  However, concern is expressed that the Assessor has left a number of issues still to be resolved. Until these have been resolved, the responsibility remains with LPA’s as the Competent Authorities to ensure that no likely significant adverse effect should arise from new development.  The LPA’s will continue to be advised on this by NE, whose latest position remains that of the May 2006 DDP.  The Assessor’s Report is an opinion with recommendations to the Panel and the Secretary of State.  Accordingly, the authorities believe that little weight can be placed on the Assessor’s conclusions and recommendations in the determination of planning applications, at this time. 
5.2. However, the authorities recognise the value of a simple consistent approach to assessing and resolving significant impacts associated with development around the SPA and welcome the positive steps which have been made to achieving this.

Agreement of local authorities to this statement
Basingstoke and Deane Borough Council - officer response 
Bracknell Forest Borough Council - officer response 
Elmbridge Borough Council – officer response 
Guildford Borough Council – member agreement
Hart District Council – member agreement
Mole Valley District Council - officer response 
Royal Borough of Windsor and Maidenhead - officer response
Runnymede Borough Council - officer response 
Surrey Heath Borough Council – officer response 
Waverley Borough Council – member agreement
Woking Borough Council - officer response 
Wokingham District Council - officer response 
� All paragraph references in the text relate to the Assessor’s Report unless otherwise stated.


� The Blackwater Valley Network is a partnership of Bracknell Forest Borough Council, Guildford Borough Council, Hampshire County Council, Hart District Council, Rushmoor Borough Council, Surrey County Council, Surrey Heath Borough Council, Waverley Borough Council and Wokingham District Council
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